
 

 

COUNCIL SPONSORED INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO 
THE VOTERS  

The City Council for the City of Costa Mesa submits the following ordinance to the 
voters of the City for approval and enactment: 

ORDINANCE NO. 2016 – 06 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF  
COSTA MESA CALIFORNIA, KNOWN AS THE COSTA MESA  
MEASURE PROHIBITING ATHLETIC FIELDS AT FAIRVIEW  

PARK WITHOUT VOTER APPROVAL 

WHEREAS, an initiative known as An Initiative Requiring Changes in Use at Fairview Park be 
Subject to Voter Approval (the “Initiative”) has been submitted to the voters pursuant to 
Elections Code Section 9215; and  

WHEREAS, the Initiative, if adopted would, among other things, (a) prohibit the City from 
installing restrooms, facilities, pathways, and other improvements that may be necessary to 
ensure that Fairview Park (the “Park) is fully accessible to the disabled community in 
compliance with the Americans With Disabilities Act (“ADA”); (b) prevent new community and 
educational programs and events from occurring at the Park; (c) preclude the City from altering 
the Park’s hours of operation; (d) likely cause the loss of over $800,000 in grant funds from 
OCTA which were to be used to improve the Park’s bicycle paths and the overall connectivity of 
such paths within the City; and finally, (e) prevent the City from implementing certain 
improvements such as playgrounds, picnic areas, parking lots, bus access ways, and viewing 
areas which are included in the Fairview Park Master Plan, without voter approval; and   

WHEREAS, the City Council has determined that adoption of the Initiative is not in the best 
interests of the community and desires to submit a directly competing measure to the voters for 
consideration pursuant to Elections Code Section 9222; and  

WHEREAS, the City Council has submitted the following measure (the “Measure”) to the voters 
for said purpose; and 

WHEREAS, the Measure, if adopted, would prohibit the construction of any athletic fields at 
Fairview Park without prior voter approval; and  

WHEREAS, if adopted, the Measure would also allow for passive recreational uses to occur at 
the Park without voter approval so long as such uses are in compliance with State and Local 
Law; and  

WHEREAS, the Measure, if adopted, would carry out the community’s desire to prohibit athletic 
fields at the Park, while at the same time allowing for the implementation of the Fairview Park 
Master Plan, the installation of ADA compliant trails and other facilities that will ensure the Park 



 

is accessible to all Costa Mesa residents, creation of additional educational and community 
programs, and implementation of other passive uses at the Park without voter approval.   

THE PEOPLE OF THE CITY OF COSTA MESA DO HEREBY ORDAIN AS FOLLOWS:  

SECTION 1:  Name.   

This ballot measure shall be known and may be cited as the “Costa Mesa Measure Prohibiting 
Athletic Fields at Fairview Park” and shall be referred to herein as the “Measure.”  

SECTION 2:  Purpose.   

The purpose of this Measure is to directly compete with the Initiative, which proposes an 
amendment to the Municipal Code.  The Measure, if adopted, would prohibit the construction or 
development of Athletic Fields, as defined herein, at Fairview Park without voter approval, and 
would allow Passive Recreational Uses, as defined herein, to occur at the Park without voter 
approval.  

This Measure is intended to comprehensively regulate the same subject as the Initiative – that is, 
the uses and activities allowed at Fairview Park.  If a majority of voters approve both the 
Initiative Requiring Changes in Use at Fairview Park be Subject to Voter Approval and the 
Measure Prohibiting Athletic Fields at Fairview Park Without Voter Approval, the ballot 
measure with the higher percentage of the vote will control.  Therefore, if both measures are 
approved and the Measure Prohibiting Athletic Fields at Fairview Park Without Voter Approval 
receives a higher percentage of the vote than the Initiative, none of the changes or additions 
proposed by the Initiative will be implemented.   

SECTION 3. Definitions.  

The term “Athletic Field” shall mean a piece or part of a piece of property that is developed, 
constructed, or otherwise improved for the purpose of facilitating organized outdoor team sports, 
including but not limited to lacrosse fields, baseball fields, soccer fields, football fields, or 
volleyball courts, basketball courts, courts for tennis and other racquet sports, golf facilities, and 
tracks for motorized vehicles such as go-carts, but expressly not including pathways or trails 
which might have multiple purposes including bicycling, walking or running. 

The term “Passive Recreational Uses” shall mean uses generally permitted by the City’s Zoning 
Code in Institutional and Recreational Zoning Districts, and typically occurring in parks, except 
Athletic Fields, and shall include but not be limited to pathways, playgrounds, bicycle trails, 
viewing areas, and other similar improvements related to environmental, scenic, or recreational 
purposes.  

SECTION 4. Athletic Fields Prohibited Without Voter Approval  

By this Measure, the People of the City of Costa Mesa hereby amend the Municipal Code to 
prohibit the construction, development, or installation of all Athletic Fields at Fairview Park 
without prior voter approval.  All Passive Recreational Uses, including but not limited to those 



 

listed in the Fairview Park Master Plan shall be permitted without a vote of the people, subject to 
State and Local law.  

SECTION 5. Rejection of An Initiative Requiring Changes in Use at Fairview Park be Subject  
  to Voter Approval  

By this Measure, the People of the City of Costa Mesa hereby reject each and every change and 
addition to the Municipal Code proposed by the Initiative.  

SECTION 6. Severability 

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to 
be invalid or unconstitutional by the decision of any court of competent jurisdiction, such 
decision shall not affect the validity of the remaining portions of this ordinance. The City 
Council hereby declares that it would have adopted this ordinance, and each and every section, 
subsection, sentence, clause, or phrase not declared invalid or unconstitutional, without regard to 
whether any portion of the ordinance would be subsequently declared invalid or unconstitutional. 

SECTION 7. Effective Date  

This ordinance shall take effect according to law ten days after certification of the election at 
which it is adopted. 

  


