CITY OF COSTA MESA

CALIFORNIA 92628-1200 P.O. BOX 1200

FROM THE OFFICE OF THE CITY CLERK

November 7, 2013

Pro Forma Advisors, LLC

Attn: Gene P. Krekorian

722 First Street, Suite F

Hermosa Beach, CA 90254

Dear Gene:

RE: Agreement for Performance Auditing Services

Enclosed, for your records, is a fully executed copy of the agreement
between the City of Costa Mesa and Pro Forma Advisors, LLC, for
Auditing Services.

Sincerely,

Brenda Green
City Clerk

Enclosure (1)

77 FAIR DRIVE
PHONE: (714)754-5225 - TDD: (714)754-5244 - www.costamesaca.qov



ATTACHMENT 1

PROFESSIONAL SERVICES AGREEMENT
FOR PERFORMANCE AUDITING SERVICES

THIS AGREEMENT is made and entered into this 1st day of September, 2013
(“Effective Date™), by and between the CITY OF COSTA MESA, a municipal corporation
(“City”), and PRO FORMA ADVISORS, LLC, a Limited Liability Company (“Consultant™),

WITNESSETH:

A, WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to perform auditing services of the Costa Mesa Country Club as more fully described
in Consultant’s Proposal attached as Exhibit “A”; and

B. WHEREAS, Consultant represents that it has that degree of specialized expertise
contemplated within California Government Code, Section 37103, and holds all necessary
licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services described in
Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in connection
with the services to be performed; and

D, WHEREAS, no official or employee of City has a financial interest, within the provisions
of California Government Code, Sections 1090-1092, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as foillows;

1.0. SERVICES PROVIDED BY CONSULTANT
1.1, Scope of Services. Consultant shall provide the professional services described in

Consultant’s Proposal, a copy of which is attached hereto as Exhibit “A” and incorporated herein
by this reference.

1.2,  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in 2 manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices, It is understood that in the exercise of every aspect of its role, within the
scope of work, consultant will be representing the City of Costa Mesa, and all of its actions,
communications, or other work, during its employment, under this contract is under the direction
of the department. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement,

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Clerk or her designee. If the quality of work is not satisfactory,
City in its discretion has the right to:



(a)  Meet with Consultant to review the quality of the work and resolve the
matters of concern;

{(b)  Reguire Consultant to repest the work at no additional fee until it is
satisfactory; and/or

(c)  Terminate the Agreement as hereinafter set forth.

14, Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement, Consultant shall indemnify and hold harmiess City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which
may be incurred by reason of Consultant’s performance under this Agreement,

1.5. Non-discrimination. In performing this Agrgement, Consuitant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement,

1.7.  Delegation and Assignment. This is a personal service contract, and the duties set
forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City, Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel! to perform services contemplated by this Agreement at Consultant’s sole cost
and expense,

1.8. Confidentiality. Employees of Consultant in the course of their dutics may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consuitant or provided for performance of this Agreement
are deemed confidential and shail not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall
be returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1,  Compensation. As compensation for the provision of services outlined in Exhibit
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“A” and in accordance with this agreement, Consultant shall be paid in accordance with the fee
schedule set forth in Exhibit “B,” attached hereto and incorporated by reference. Consultant’s
total compensation shall not exceed Thirty Four Thousand Eight Hundred and Twenty Dollars
($34,820.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. H is specifically understood that oral requests
and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable,

2.3, Method of Billing. Consultant may submit invoices to City supervisor for
approval on a progress basis, but no more often thah two times a month, Said invoice shall be
based on the total of all Consultant’s services which have been completed to City’s sole
satisfaction as of the date the invoice is created. City shall pay Consultant’s invoice within forty-
five (45) days from the date City receives said invoice. Each invoice shall describe in detail, the
services performed, the date of performance, and the associated time for completion. Any
additional services approved and performed pursuant o this Agreement shall be designated as
“Additional Services” and shall identify the number of the authorized change order, where
applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit “C,” attached hereto and incorporated herein
by this reference. The Project Schedule may be amended by mutual agreement of the parties.
Failure to commence work in a timely manner and/or diligently pursue work to completion may
be grounds for termination of this Agreement,

3.2. Excusable Delays. Neither party shall be responsible for delays or fack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.
4.0, TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a
period of One (1) year ending on September 1, 2014, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties, At the end of the term period,
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Consultant and City may mutually agree, in writing, to renew the contract for up to four (4) term
periods of one (1) year each.

4,2, Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant,
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3, Compensation, In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascettaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both compieted work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City, Any wse of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant,

5.0. INSURANCE

5.1.  Minimum Scope and Limits of Insurance, Consuitant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum
scope of insurance coverages with an insurance company admitted to do business in California,
rated “A,” Class X, or better in the most recent Best's Key Insurance Rating Guide, and
approved by City:

(a) Commercial  general liability, including  premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence, If such insurance
contains a general aggregate limit, it shall apply separately to this
Agreement or shall be twice the required occurrence limit.

(b)  Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000,00), combined single limits, per occurrence for bodily injury
and property damage.
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{c)

(d)

Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

Professional errors and omissions (“E&Q”) liability insutrance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder,

5.2,  Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(@)

(b)

(¢)

(d)

(€}

Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers are
additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant.."

Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City,

Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy."

Any failure to comply with the reporting provisions of the policies shall
not affect coverage provided to the City of Costa Mesa, its officers,
officials, agents, employees, and volunteers,

The Consultant’s insurance shall apply separately to each insured against

whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.
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5.3, Deductible or Self Insured Retention. If any of such policies provide for a deductible
or self-insured retention to provide such coverage, the amount of such deductible or self-insured
refention shall be approved in advance by City. No policy of insurance issued as to which the
City is an additienal insured shall contain a provision which requires that no insured except the
named insured can satisfy any such deductible or self-insured retention.

5.4. Certificates of Insurance: Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement.

5.5. Non-limiting: Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement: This Agreement constitutes the entire Agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification, The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2.  Representatives. The Chief Executive Officer of the City or his or her designee
shall be the representative of City for purposes of this Agreement and may issue all consents,
approvals, directives and agreements on behalf of the City, called for by this Agreement, except
as otherwise expressly provided in this Agreement,

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement,

6.3.  Project Managers, City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4, Notices: Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below, Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and ¢) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail,
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[F TO CONSULTANT: IF TO CITY:

Pro Forma Advisors, LLC City of Costa Mesa

722 First Street, Suite F 77 Fair Drive

Hermosa Beach, CA 90254 Costa Mesa, CA 92626
Tel: 310-616-5079 Tel: 714-754-5636

Fax: 888-696-9716 Fax: 714-754-5156
Attn: Gene P. Krekorian Attn:  Robert Knapp

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“D” and incorporated herein by reference. Consultant’s failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6.  Attorneys’ Fees: In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys® fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof,

6.7. Governing Law: This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8.  Assignment: Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement, Regardless of City's consent, no subletting or assignment shall release Consultant of
Consultant's obligation to perform all other obligations to be performed by Consultant hereunder
for the term of this Agreement,

6.9. Indemnification and Hold Harmless Consultant agrees to defend, indemnify, hold
free and harmless the City, its elected officials, officers, agents and employees, at Consultant’s
sole expense, from and against any and all claims, actions, suits or other legal proceedings
brought against the City, its elected officials, officers, agents and employees arising out of the
performance of the Consultant, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of the
Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim, action,
complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or
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authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or
indemnification of the City for claims, actions, complaints or suits arising out of the sole active
negligence or willful misconduct of the City. This provision shall supersede and replace all other
indemnity provisions contained either in the City’s specifications or Consultant’s Proposal,
which shall be of no force and effect,

6.10. Independent Contractor. Consultant is and shall be acting at all tfimes as an
independent contractor and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and all
pavment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder, Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor trelationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmiess from any failure of Consultant to comply with the applicable
worker’s compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement
to any contribution to be paid by City for employer contribution and/or employee contributions
for PERS benefits.

6.12, Cooperation. In the event any clain or action is brought against City relating to

Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.
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6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City, Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of City.
Any use of such documents for other projects not contemplated by this Agreement, and any use
of incomplete documents, shall be at the sole risk of City and without liability or legal exposure
to Consultant, City shall indemnify and hold harmless Consultant from all claims, damages,
losses, and expenses, including attorneys’ fees, arising out of or resulting from City’s use of such
documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure: Consultant has been advised and is aware that all
reports, documents, information and data including, but not limited to, computer tapes, discs or
files furnished or prepared by Consultant, or any of its subcontractors, and provided to City may
be subject to public disclosure as required by the California Public Records Act (California
Government Code Section 6250 et. seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code Section 6254.7, and of which Consultant informs City of such trade secret.
The City will endeavor to maintain as confidential all information obtained by it that is
designated as a trade secret. The City shall not, in any way, be liable or responsible for the
disclosure of any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Coutt.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, iricluding, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute,

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction,

6.17. Prohibited Employment. Consultant will not employ any reguiar employee of
City while this Agreement is in effect.
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6.18. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed & part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation and
negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein,

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be consttued as if drafied jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement,

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver,

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through good
faith negotiations.
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6.26, Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original. All counterparts shall be construed together and shall

constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement,

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

Date: 5/ 6%59///1%

Date: o2 ‘2

Department

CONSULTANT

Date: ?/.gl 3""// 2ol S

Signature

GCee Po KREKORIAN  PRINCIPA L
Name and Title ’

ATTEST:
City Clerk and exdofficio Clerk R oFf r the City of
of the City of Costa Mesa /C/c'i sta Mesa

11 Pro Forma Advisors, LLC PSA 13



City Attorne

APPROVED AS TO INSURANCE:

Risk Managgment
Mg -

APPROVED AS TO CONTENT:

Project Manager

12

Date:

Date;:

Date:

10/28|13

jef22/;%
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Pro Forma
Advisors LLC

Proposal for:

Professional Consultant Services
Costa Mesa Country Club

Performance Review
Costa Mesa, California

Prepared for: City of Costa Mesa, Recreation Services Department
Prepared by: Pro Forma Advisors LLC

May 22, 2013
PFAID: 10-466
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Pro Forma
Advisors LLC

the State of California for public sector clients, and has represented over 70 California public agencies on
golf lssuss.

Mr. Casey O'Callaghan has nearly 20 years golf design experience, with the preponderance of this experi-
ence in Southern California. In particular, Casey O’Callaghan Golf Design’s courses are designed to ensure
reduced irrigated grass areas on tha golf course, collect golf course runoff and direct it toward bio-filters so
that natural water courses are not contaminated, and to maximize native habitats surrounding the golf
course. Located in Orange County, Mr. O'Callaghan also has extensive experience with golf courses in
Southern California,

It is important to note that Pro Forma Advisors LLC is comprised of former principals from Economics Re-
search Associates (ERA), formerly the largest U.S. independent commercial recreation economic consulting
firm which was acquired and integrated intc AECOM in 2008 (AECOM disbanded the ERA brand and golf
practice). As such, the qualifications, sample work preducts and other background informaticn relates to the
experience of these principals, much of which was gained with ERA.

We believe we are exceptionally well qualified to conduct this assignment.

« Through the qualifications and experience of its principals, Pro Forma Advisors is the most experisnced
golf course eccnomic consutting firm in the western U.S. with golf analysts in Los Angeles and New York,

» Pro Forma Advisors is extremely familiar with the California and, in particular, the Southern California, golf
market. Presently, Pro Forma Advisors is conducting a similar analysis for the Crange County Flood
Control District (Green River Golf Courss).

» Within the past two years, Pro Forma Advisors’ principals have completed a number of very similar
assignmenits for California municipalities including Ventura, Santa Barbara, City of Los Angeles, San
Francisco Public Gelf Aliance, County of Los Angeles, Vallejo, and Hesperia.,

« Pro Forma Advisors and Casey O'Callaghan Goif Design are prepared to commit their most experienced
staff to this assighment. Gene Krekorian, formerly a Senicr Vice President and now a Principal at Pro
Forma Advisors, has over 35 years golf course economic and market analysis experience. Mr.
O'Callaghan has over 20 years experience in golf design and capital Improvement analysis,

» Mr. Krekorian is familiar with Gosta Mesa Country Club, having performed a comprehensive operational
audit of the golf club for the City of Costa Mesa in 1992 when the City elected to convert from a hybrid
operation {golf concessionaire with City maintenance} to a full facility lease.

» Pro Forma Advisors is headquartered in the Los Angeles area, providing easy and frequent access to the

subject site and contact with City of Costa Mesa representatives. Cassy O'Callaghan Golf Design is
headguartered in Newport Beach, California.

» Pro Forma Advisors' principals have represented over 70 California public agencies on golf related issues,
and fully understand the public sector environment,

Pro Forma Advisors, LLC Page 2 PFAID: 10-466
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The team which can best serve the nesds of the City of Costa Mesa in assessing the relevant issues and
providing unbiased and reslistic recommendations for the City will possess a number of qualities, which we
are extremely confident that the team of Pro Forma Advisors and Casey O’Callaghan Golf Course Design
offer;

» The principals of both firms are involved with the day-to-day Southern California golf industry.

» Principals of Pro Forma Advisors and Casey O'Callaghan Golf Course Design have extensive experience
with providing very simitar services to those required for this assignment. The two firms have worked
together successfully on a number of similar assignments.

= The experience of the primary individuals assigned to the project--Gene Krekorian and Casey

O'Callaghan--is critically important. Mr. Krekorian has over 35 years direct experience in evaluating

Southern California golf issues. He served as the Gity of Costa Mesa’s goif course consultant in 1992

when the City converted its operation to a facility lease. Mr. O'Callaghan has over 20 years experience,

with a focus on Southern California municipal and daily fee courses.

Pro Forma Adviscrs is headquartered in the Los Angeles area, providing easy and frequent access to the

subject site and contact with City representatives. Mr. O’Callaghan is headquartered in Newport Beach.

» Pro Forma Advisors' princicals have represented over 70 California public agencies cn golf related issues,
and fully undarstand the public sector environment,

« Pro Forma Advisors has ready access to other disciplines located in California, such as irrigation
specialists, environmentalists, golf course construction contractors, golf course professional managerment
companies and others, which can provide additional input as needed.

» Lastly, and perhaps most importanitly, the team of Pro Forma Advisors and Casey O'Callaghan Golf Course
Design is committed to providing the most efficient and effective services to the City of Costa Mesa. The
combination of the skills, experience and dedication of the individuals assigned to this high profie
assignment will ensure the needs cf the City are fully satisfied.
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7. City of Santa Barbara (Santa Barbara Muni, Twin Lakes)
8. City of Cxnard (River Ridge Golf Club)

8. City of Costa Mesa (Mesa Verde, Los Lagos)

10. City of Mountain View (Shoreline Golf Links)

11. City of Modesto {Modesto Muni, Dryden Park, Creekside)
12. City of Santa Cruz (Delaveaga)

13. City of Anaheim (Dad Miller, Anaheim Hills)-

14. Clty of Reno/County of Washoe (Rosewood Lakes, Washos, Sierra Sage, Wildcreek, Northgate)
16. City of Ontario (Whispering Lakes)

16. City of Ventura {Buenaventura, Qlivas Park)

17. City of Indlan Wells (Golf Resort at Indian Wells)

18. City of Oceanside (Oceanside Municipal)

19. City of Chula Vista (Chula Vista Municipal)

20. City of Vallejo (Blue Rock Springs)
21. County of San Mateo (Sharp Park)
22. 8an Francisco PUC (Crystal Springs)

23.'City of Kent, Washington {Riverbend)
24, City of Portland (Heron Lakss)
25, City of Seattle (Jefferson Park, Jackson Park, West Seattle)

As previously noted, Pro Forma Advisors’ principals has represented over 70 California public agencies re-
garding golf issues. Exhibit 1 summarizes many of the public agencies represented.
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Within the past three years, the following are representative assignments conducted in the State of Cali-
fornia by Pro Forma Advisors which are similar in scope to the proposed Costa Mesa Performance Audit,

Project: Santa Barbara Golf Club

Client: City of Santa Barbara

Description: Performance audit of the City's municipal golf course to evaluate historical and current
operations of the golf course, gain a full understanding of the golf market environment, establish a capital
improvements program, and to identify and assess varlous golf course management options for the
coursa.

GContact: Ms. Nancy Rapp, Director of Parks and Recreation

Telephone #: 805.564.5418

Year Completed: 2013

Contract Amount: $15,000.00

Project: Marshali CGanyon and Links at Victoria

Client: County of Los Angeles

Description: Analysis of two struggling golf courses within the County's 13-course golf system. The
assignment, conducted by Pro Forma Advisors and Casey O’Callaghan Golf Course Design, focused on
the cost-benefit of golf course and support facility capital improvements, and looked at the potential fi-
nanclal performance under various capital improvement program scenarios.

Contact: M. Jorge Badal, Golf Manager, Parks and Recreation
Telephone #: 626.821.4649

Year Completed: 2013
Contract Amount: $25,000.00

Project: Green River Golf Course

Client: Orange County Flood Conitrol District

Description: Full analysis of redeveicpment options for the 36-hole Green River Golf Course, which is
being significantly impacted by Prado Dam/Santa Ana River flood control improvements. The analysis is
locking at number of supportable holes, capital improvements, golf course positioning and a range of
other issues

Contact: Ms. Merrie Weinstock, Project Manager

Telephone #: 714.834.5779

Year Completed: 2013 (ongoing)

Contract Amount: $50,000.00

Pro Forma Advisors, LLC Page 10 PFAID: 10-486
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Hi. Scope of Services

Tha scope of services is segmented info nine basic tasks. As part of the initial task included in the scope of
services, we recommend an orientation workshep. This workshop will allow initial inspection of the site,
meeting key stakehoiders, and understanding clearly the City objectives and major issues, sensitivities and
constraints. The work scope can be refined and amended, if necassary, and the overall study strategy
reviewed or adjusted accordingly.

Task 1: Orientation/Stakeholder nterviews

» Meet with representatives of the City of Costa Mesa in order tc gain a full understanding of the objectives,
limitations, and options with respect to golf operaticns at Costa Mesa Country Club

» Review the key issues relevant to the study and refine the work program as appropriate

» Obiain and review all planning and background materials pertaining to the course, including historical
operating performance, capital improvement plans, lease/concession agreements, water use agreements,
planning documents and the like

* Ingpect the existing golf course and interview the golf operations manager, food and beverage manager
and course superintendent

s As appropriate, conduct discussions and/cr interviews with representatives of constituent stakeholder
groups. (e.g. Gity Chief Executive Officer, Costa Mesa City Council Members, Parks and Recreation
Management, Mesa Verde Partners representativas, SCGA representatives, men's and women's golf ciub
representatives, and staff representatives)

Task 2r Current Facility Conditions
» Document the existing infrastructure and the two 18-hole golf course features:
-~ |rrigation system
-- Drainage
- Greens
-- {3reens surrounds
-- Tees
-- Bunkers
- Falrways and roughs
-- Landscape and trees
» Assas the current course layout and condition of existing improvements
+ Evaluate support facilities (clubhouse, maintenance facility, practice range, cart storage, other), with
particular emphasis on the clubhcuse
« Assess current maintenance level and staffing
» Analyzs current lease agreement in-place and any cther contracts or agresments
+ Document the irgation system in terms of irrigated turf areas, source of water, consumption, and cost
= Review near-, mid- and long-term capital improvement needs

Pro Forma Advisors, LLC Page 12 PFAID: 10-466
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-- Seasonal passes and other frequent player or loyally programs
-- Tee time/resarvation policies and tee shest management
-~ Tournament/cuting policies
-- Golf course marketing program {media, promotional events, website)
-- Staffing levels, organizational structure and compensation structure
-- Golf operations procedures and reporting, including POS and other financial control systems
-- Maintenance practices and procedures
-- Food and beverage and banguet operations
-- Hiring and training procedures
-- Volunteer programs
» Evaluate the potential benefits, if any, of repositioning the golf complex in the market

Task & Capital improvements/Clubhouse Analysis

« identify long-term capital improvement requirements for the golf courses, and prioritize the improvements

+ Evaluate the conditions and capital improvement needs of the clubhouse, including the potential to
construct a new clubhouse

« |dentify long-term capital needs for other support facilities including the driving range, cart storage, entry,
and maintenance facility '

« Estimate the costs, expressed in 2013 doliars, of the improvements

« Prepare a capital Improvements schadule

 Specify potential funding mechanisms for majer capital improvements

« Establish appropriate capital improvement funding procedures and levels

Task 7: Golfer Survey

» Conduct a representative survey of golfers at Costa Mesa Country Club. The survey would establish a
profile of users of the facility, provide feedback in terms of golf course and support facility conditions,
llustrate areas of capital improvement needs, assess customsr senvice, provide input on existing policies
and procedures, and provide other similar information

» There are several options in conducting a golfer survey including a mall-out questionnaire, on-site golfer
intercept surveys, telephone, and e-mail surveys. Each of these have advantages and disadvantages. The
appropriate survey instrument and survey medium will be established which best meets the needs of the
City, and will depend on the resources available (e.g. existing e-mail data base), statistical accuracy goals,
and budget

¢ Interview Men's and Women’s Club representatives

Task 8: Financial Projections

» Prepare 5-year baseline financial projections reflecting projected play levels and revenue enhancement for
the two 18-hole golf courses

Pro Forma Advisors, LLC Page 14 PFAID: 10-466
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W, Staffing

The staff assigned to this project are Geng P. Krekorlan from Pro Forma Advisors and Casey O'Callaghan
from Casey O'Callaghan Golf Design.

Gene P. Krekorian Pro Forrma Advisors Performance Review, Conditions Assessment, Market
Assessmant, Stakehoider Interviews, Golfer Survey, Revenue

Enhancement, Financial Analysis, Operating Models,

Casey O'Callaghan | Casey O’'Callaghan Golf Design | Conditions Assessment, Capital Improvements, Maintenance
Practices

Gana P Krekorian, Principal, Pre Forma Advisors LR

Mr. Krekorian’s role will be to serve as project manager, and will be directly involved with all aspects of this
study. Mr. Krekorian has been invelved with all of the projects noted In the “experience and gualifications”
section.of this proposal, and conducted the Operational Audit of Costa Mesa Country Club In 1992,
Highlights of his qualifications are outlined below:

v Principal Pro Forma Advisors LLC

v Over 35 years golf course consulting experience

v Major role in over 100 golf assignments over the past five years

v Represented over 70 West Coast public agencies regarding golf issues

¥ Served as golf consultant for City of Costa Mesa in 1992 when City converted CMCC from a hybrid
agreement to a facility lease with Mesa Verde Partners

+ Authored a seties of articles on the golf industry, a principal contributor to ULPs *Golf Course
Development and Real Estate,” and participated in numerous golf industry conferences

¥ Extensive knowledge and work experience in California
¥ California Certified General Real Estate Appraiser, specializing in golf course appraisal

¥ Currently conducting a similar analysis for the Orange County Flood Centrol District (Green River Golf
Course in Corona)

A professional resumeg is attached.
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Mr. Krekerian recelved a B.A. degree in Mathematics and Economics from Pomona College and a M.S.
degres ins Business Economics from the University of California at Los Angeles. Mr. Krekorian is a Certified
General Real Estate Appraiser as licensed by the State of California.

Casey O'Callaghan, Principal, Casey OCaliaghan Golf Course Design, iInc.

Casey O'Callaghan is the founder and President of Casey O'Callaghan Golf Course Design, Inc., a full servica
golf course design firm located in Newport Beach, California. With over 20 years design and consulting ex-
perience, Mr. O'Callaghan focuses solely on nsw and renovated golf course planning and construction, and
provides comprehensive golf course dssign services that include preliminary golf course routing studies, pre-
liminary construction cost estimates, construction document production, bid package preparation, specifica-
tions, contractor selection process, and construction observation,

Mr. O'Callaghan has designed and constructed over thirty golf courses since 1993. He has done extensive
work on gelf ceurse renovation projects in Orange, Riverside, and San Bernardino Counties, The firm de-
signed Arroyo Trabuco Golf Club in Mission Viejo, California, Indian Canyens Golf Resort in Palm Springs,
Galifornia and Hidden Valley Golf Glub in Norco, California. The firm has completed renovation work on Big
Canyon Country Club, Santa Ana Country Club, Mesa Verde Country Club, Monarch Beach Golf Course,
San Juan Hills Golf Course, SeaCliff Country Club, Bl Rancho Verde Golf Course, Paradise Knolls Golf
Course, Jurupa Hills Golf Course, Whispering Lakes Golf Course, Quail Ranch Gelf Course, and San Dimas
Canyon Golf Course,

Casey O'Callaghan has worked clossly with the U.S, Army Corps of Engineers on many of their golf
course prajecis. Arroyo Trabuco Golf Club in Mission Viejo, California is constructed aiong Trabuco
Creek in the flood plain. The firm worked closely with the Army Corps of Engineers and the project
team to ensure that the golf course could accommodate additional flcoding in nen play areas to reduce
pctential down stream flows.
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City of Hesperia--Hesperia Golf & Country Club

Pro Forma Advisors is completing an assignment for the City of Hesperia regarding potential options for the
golf course, performance enhancement, and operating options for the City, which recently acquired the golf
course 1o preserve the course and for the attendant water rights. The Council has elected to retain the 18-
hole course, with routing modifications to conserve water, and to work with the independent Hesperia Rec-
reation and Farks District to manage the course for the City.

Reference: Ms. Kim Summers
Assistant to the City Manager
City of Hesperia
City Manager's Office
9700 Seventh Avenue
Hesperia, CA 92345
Tel: 760.947.1006

City of Mountain View--Shoreline Golf Course

Pro Forma Advisors currently is assisting the City of Mountain View in evaluating opérating options for the
City's Shoreline Golf Links. Operating options have been identified and evaluated in terms of economic and
non-economic factors, and Pro Forma Advisors has assisted the City in the process of selecting an outside
prefessional management group if the City elects to change its current operating structure.

Referende: Mr. David Muela/Rochelle Kiner
Community Services Director
City of Mountain View
Department of Community Services
500 Castro Strest
Mountain View, CA 94030
Tel: 650.903.6331

City of Ventura - Links at Olivas Park

In late 2008, Gene Krekorian (then employed with Economics Research Assoclates) conducted a compre-
nensive review of the City of Ventura golf course system, consisting of the Links at Olivas Park and Bue-
naventura Golf Course. The analysis included a review of performance, golf market conditions, capital im-
provement requirements, and operating options. The City, with assistance of the consuitant, selected a new
cperator for the golf courses.

Reference: Mr. Eric Burton, Community Services Supervisor
City of Ventura
Project Manager
501 Poli Street
Ventura, California ©3002
805.668.4738
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City of Manteca--Manteca Golf Course

In 2009, Mr. Krekorian ({then employed with Economics Research Associates) represented the City of Man-
teca in evaluating the performancs of the golf course, capital improvement needs, future golf market condi-
tions, and operating options for the City's golf course.

Reference: Ms. Karen McLaughlin, Assistant Gity Manager
City of Manteca
1001 W, Center Street
Manteca, California 956337
200.456.8080
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ucdoy jeud
Moday yeg
Bunoaiy /doysiiom

dopjsiedalg poday

si2pojy Buneisdy saneuwmly s
SUCINRIn [BIDUBUIS Duieseg ‘g
Asaung sayjos L
BENOYGN|T/SIUsdAcid |Buded "9

HUPNY SOI2HOd 3UDLIBIIBULT SNUDASY °S

SISAIRUY 1904BW 109 ‘B

m m 20URLLIOLRY Hunesd( |eDumSiH f
| - an SUCLIpUO] AMfIEd JUBLING 7
Fm rmm SMBIAISRIT JBP|CYBNRIS/UDRIEELG (T
®) -mm £ F43 34 o1 6 ] £ 9 S v £ z T Nsel
mll M Hoom

SOUOISBIIW / INPaYPRS GNID A13UNO) esdld ©IS0D T NqIYX3

466

PFAID: 10-

Page 24

Pro Forma Advisors, LLC



E S A

o
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R

Professional Fees

Orientation/Stakeholder Interviews

Current Facility Condftions
Historlcal Oparating Performance
Goif Market Analysis

Revenue Enhancement/Pollcies Audit

- Capital mprovernents/Clubhouse Analysis

Gelfer Survey

Baseﬁne Financlal Prcjjﬁctiorlé
Alternative Operating Models
Meetings/Workshops

Report Preparation

SubTotal Professional Foos
Rei;ﬁé;iwsab-le Travel Expenzes-

Total

20
12
16
28

12

156

52

ATTACHMENT 2

hlin

82,840

5.280
2,840
3,300
1,980
5,280
4,820
1,320

1,320

2,640
2300
$34.320
534,820
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May 22, 2013

Mr. Robert Knapp

Recreation Manager

Recreation Services Department
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Re: Costa Mesa Country Club Performancs Audit--Fee Proposal

Dear Mr. Knapp:

The proposed work scope will require approximately 10-12 waeks to complete from authorization to
proceed, with dellvery of a draft report. A final report will be Issued within one week of the teceipt of
camments from City reprasentatives.

Pro Forma Advisors LLC proposes to conduct the assignment on a time and expenses basis, with a
maximum not-to-exceed budget of $34,820, The maximum budget is based on the proposed professional

time outlined by task shown in Exhibit A. Mr, Krekorian and Mr. O'Callaghan each have an hourly billing rate
of $165 per hour,

Gene P. Krekorian Principal | Pro Forma Advisors

Casey O'Callaghar | President | Casey O’Callaghan Gelf Design 165

Respectfully submitted,

Gene P Krekorian
Principal

Pro Forma Adyisprs LLC LosAngeles T310.B18,5078  New York Matro T 203 604.9007 F 888.696.9716 www.ProFormaAdvisors com
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Professional Fees
1 Origntation/Stakeholder Intarviews 12 4 $2.640
2 Current Facillty Conditions 8 24 5,280
3 Historical Operating Parformance 16 - 2,640
4 Galf Market Analysis 20 --- 3,300
5 | Revenue Enhancement/Policies Audit - 12 1,980
6 Capital improvements/Clubhouse Analysis 16 16 5,280
7 Golfer Survey 28 - 4,820
8 | Baseline Finarcial Projections 8 1,320
9 Alternative Opearating Models 8 --- 1,320
Meetings/Workshops 12 4 2,640
Report Preparation 18 4 3,300
SubTotal Professional Fees 156 52 $34,320
Reimbursable Travel Expenses- 500
Total $34,820

Pro Farma Advisors LLC  Los Angeles T 310.616.5078  New York Metro  T.203 604.8007 F 888.898.9716 ey, ProfFarmaldvisors.corm
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:%ﬂ“ff*fﬁf’m CERTIFICATE OF LIABILITY INSURANCE 1012842012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE 1S ISSUED AS A MATTER OF IMFORMATION OMLY AND CONFERS NO RIGHTS UPCN THE GERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT APFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
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BIN Insurance Holdings, LL.C
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77 Fair Drive
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HARTFORD

Select Customer Insurance Center
3600 WISEMAN BLVD.

SAN ANTONIO TX 78251
Policyholder, please call us at: {(868) 467-8730
Agent, please call us at: {800) 447-7649

INSURANCE ENDORSEMENT
ATTACHED

*** PLEASE REVIEW THE CHIANGE ok

Enclosed is an endorsement for your business insurance policy. Please review it at your cohvenience. If you have
questions or need to make further changes:

Palicyholder, please ‘call us at; (866) 467-87320

Agent, please call us at: (80C) 447-7649 between 7 A.M. and 7 P.M. CENTRAL TIME.
The premium billing will be mailed te you separately. You can expect to receive it soon.

Thank you for allowing us to service your business needs.

BIN INSURANCE HOLDINGS LLC/PHS

THE HARTFORD SELECT CUSTOMER INSURANCE CENTER

The Hartford Insurance Group
Hartford Fire Insurance Company and its Affiliates
Hartford Plaza, Hartford, Connecticut 06115



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGE

This endorsement changes the policy effective on the Inception Date of the policy unless another date is indicated
below:

Policy Number: 46 SBM VE2409 DX

Named Insured and Mailing Address; PRC FORMA ADVISORS LLC

722 18T 8T STE F
HERMOSA BEACH CA 90254

Policy Change Effective Date: 09/15/13 Effective hour is the same as stated in the
Declarations Page of the Policy.

Policy Change Number: 003

Agent Name: BIN INSURANCE HOLDINGS LLC/PHS
Code: 505500

POLICY CHANGES:
SENTINEL INSURANCE COMPANY, LIMITED

ANY CHANGES IN YOUR PREMIUM WILL BE REFLECTED IN YOUR NEXT BILLING
STATEMENT.IF YOU ARE ENROLLED IN REPETITIVE EFT DRAWS FRCM YOUR BANK
ACCOUNT, CHANGES IN PREMIUM WILL CHANGE FUTURE DRAW AMOUNTS.

THIS IS NCT A BILIL,.

NO PREMIUM DUE AS OF POLICY (HANGE EFFECTIVE DATE

FORM WUMBERS OF ENDORSEMENTS REVISED AT ENDORSEMENT ISSUE:

TH12001185 ADDITIONAL INSURED - PERSON-CRCGANIZATION

PRO RATA FACTOR: 1.000

THEIS ENDORSEMENT DOES NOT CHANGE THE PCLICY EXCEDT AS SHOWN.

FormSS12110405 T Page o021
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
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CITY OF GARDEN GROVE IT'S OFFICERS, OFFICIALS, EMPLOYEES, AGENTS AND
VOLUNTEERS.

11222 ACACIZ PARKWAY
GARDEN GROVE, CA 92840

THE CITY OF MOUNTAIN VIEW, IT'S OFFICERS, EMPLCYEES, AND VOLUNTEERS
201 S RENGSTCRFF AVE

MOUNTAIN. VIEW, CA 940490

CITY OF GOLETA

130 CREMONA DR STE B
GOLETA CA 93117

CITY OF VALLEJO

555 SANTA CLARA ST
VALLEJO, CA 394590

SOUTHEERN CALIFORNIA ASSOCIATION OF GOVERNMENTS (SCAG)
818 W SEVENTH &T 12TH FL
LOS ANGELES, CA 20017-3435

ORANGE COUNTY PUBLIC WORKS
300 N FLOWER ST
SANTA ANA, CA 92703

CITY OF LYNNWOCD
PO BOX 5008
LYNNWOOD, WA 98046

HERITAGE FIELDS EL TORO, LLC

CONTRACT ADMINISTRATOR/INSURANCE COORDINATOR
25 ENTERPRISE, SUITE 400

ALISO VIEJQ, CA 92656-2712

THE CITY OF COSTA MESA
77 FAIR DRIVE
COSTA MESA, CA 92626
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BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act, The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools
and other activities in support of a drug-free community. This policy is intended to extend that
effort to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs
in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

© 2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
"+ funds from the City of Costa Mesa share the commitment to a drug-free workplace,

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds,

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor’s and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

17 Pro Forma Advisers, LLC PSA 13
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. Establishing a Drug-Free Awareness Program to inform employees about:
1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4, The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

. Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occutring in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an erployee, up fo and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;

18 Pro Forma Advisors, LLCPSA 13
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g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of ¢riminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor
and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision
recommending against debarment of the contractor and/or sub-grantee, the contractor
and/or sub-grantee shall be eligible for compensation as provided by law.
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RATION OF EXEMPTION FROM WORKER'S COMPENSATION

3

t cerlify that in the performance of the work under this agresmentdor which this permit is
issued, | shall not employ any parson in any manner so as to become subject to the
workers' compensation laws of California, and agres that If 1 should be come subject to the
workers' compensation provisions of Section 3700 of the Labor Code, | shall forthwith
comply with those provisions.

Date: 3‘/ 2 ‘9{/ 2013 Signature:
{

G EvE £ KEEK gkt AT

(Print Name}

FRy e ] Py e
Thle

PRO_Flimp AOVISoR S Lic

Name of Business or Comparny

WARNING: FAILURE TO SECURE WORKERES' COMPEMSATION COVERAGE (8 LNLAWELL, AND
SHALL SUBJECT AN EMPLOYER TO CRIMINAL PEMALTIER AND CIIL FINES uP TO CIRLE
HUNDRED THOUSAND DOLLARS ($108,200), 1N ADDITION TC THE GOST OF COMPENSATION,

DAMAGES AS PROVIDED FOR IN SECTION 3708 OF THE LABOR CODE, INTEREST, AND
ATTORNEY'S FEES,





