CITY OF COSTA MESA

CALIFORNIA 92628-1200 P.O. BOX 1200

FROM THE OFFIGE OF THE CITY CLERK

July 30, 2014
Civil Source _ :
Attn: Amy Amirani, President

9890 Irvine Center Drive
rvine, CA 92618

Dear Ms. Amirani:
RE: Professional Services Agreement
Enclosed, for your records, is a fully executed copy of the agreement

between the City of Costa Mesa and Civil Source, Inc., to provide
construction management and inspection services.

Sincerely,

Oranda. Qeen

Brenda Green
City Clerk

Enclosure (1)
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CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
CIVILSOURCE, INC.

THIS AGREEMENT is made and entered into this 15" day of July, 2014 (“Effective
Date"), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
CIVILSOURCE, INC., a California corporation (“Consuitant”™.

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide construction management and inspection services, as more fully described

herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the "Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of

this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.6. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described
in the City’'s Request for Proposal ("“RFP”), attached hereto as Exhibit “A,” and Consultant's
Proposal (the “Proposal’) attached hereto as Exhibit “B,” both incorporated herein by this
reference, S SRR o B P, . e - .

1.2.  Professional Practices. All professional services to be provided by Consuitant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is famitiar with all laws that may affect its
performance of this Agreement and shail advise City of any changes in any laws that may affect
Consultant’s performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City Manager or his or her designee. If the quality of work is not
satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;



(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupationai health and
safety; fair employment and employment practices; workers’ compensation insurance and
safety in employment; and all other Federal, State and local laws and ordinances applicable to
the services required under this Agreement. Consultant shall indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description inciuding attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant’s performance under this Agreement.

1.5, Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Cede.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
“information developed-orreceived by Consultant or provided for performance of this Agreemant
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1.  Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C," attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant’s total compensation shall not exceed One Hundred Twenty Thousand Three
Hundred Sixty-Four Dolfars ($120,364.00).

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specifically understood that oral requests
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and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3.  Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shail describe in detail, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as "Additional Services” and shalf identify the number of the
authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1, Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule set forth in Exhibit B. The Project Schedule may be amended by mutual agreement of
the parties. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable

control of a party.

4.0. TERM AND TERMINATION

4.1, Term. This Agreement shall commence on the Effective Date and continue for a
period of three years, ending on July 15, 2017, unless prewously termlnated as prowded hereln
- -or-as otherwise agreed to in-writing by the partles ’

4.2, Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
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City or in the possession of the Consultant.

4.4, Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10) days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
‘A" Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by

City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for

" the City and™to require” each of its subcontractors, if any, to do likewise
under their workers' compensation insurance policies.

(d) Professional errors and omissions ("E&QO”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&QO
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers
4 CIVILSOURCE, INC.



are additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant."

(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

(c) Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

54. Certificates of Insurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “ID” and incorporated herein by this

reference.

CTT R T Non-limiting. - Nothing Tinthis ™ Section “shall ‘be constriied as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be heid responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any maitter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this' Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The City Manager or his or her designee shall be the
representative of City for purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as

otherwise expressly provided in this Agreement.
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Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this

Agreement.

8.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consuitant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as refiected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY;
CiviiSource, Inc. City of Costa Mesa
9890 Irvine Center Drive 77 Fair Drive

Irvine, CA 92618 Costa Mesa, CA 92626
Tel: (949) 585-0477 Tel: (714) 754-5017
Fax: (949) 585-0433 Fax: (714) 754-5028
Attn: Amy Amirani Attn:  David Cho

6.5.  Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with ail provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
‘E” and incorporated herein by reference. Consultant's failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

766, TAttorheys” Fees  In‘the event that litigation is brought by any party in connection ™

with this Agreement, the prevailing party shall be entitled to recover from the opposing party alil
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Goveming Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in

Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and. cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
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of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hoid Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agenis and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of the performance of the Consultant, its employees, and/or authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Consuitant, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected
officials, officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City's specifications or Consultant's
Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consuitant or any
of Consultant’s employees, except as set forth in this Agreement. Consuiltant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to

“indemnify-and-holdCity harmiless from any failure of Corstitant to comply with th& applicable”
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consuitant as a resuit of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under

this paragraph. '

6.11. PERS Eligibility Indemnification. [n the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
7 GIVILSOURCE, INC.



providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for

PERS benefits.

8.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Qwnership_of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consuitant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or
information shall not be made availabie to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited tfo,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 et seg.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those

records so marked if disclosure is deemed to be required by faw or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable fo Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, ef seq.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consuftant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest

statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City’s representative, regarding any services rendered under this
Agreement at no additional cost to City. in the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
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drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard

to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. I|n the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as

- expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consuitant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or

interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this

Agreement.

6.23. Amendments. Only a writing executed by the partles hereto or thelr respectlve
successors and-assigns-may-amend-this-Agreement. - - o

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a

continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
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EXHIBIT A

REQUEST FOR PROPOSALS
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CITY OF COSTA MESA

CALIFORNIA 92628-1200 P.O. Box 1200

FROM THE OFFICE OF THE TRANSPORTATION SERVICES MANAGER

May 16, 2014

Interested Consultants

SUBJECT: REQUEST FOR PROPOSALS FOR CONSTRUCTION MANAGEMENT AND
INSPECTION SUPPORT SERV!CES

Dear Consultant:

The City of Costa Mesa is requesting proposals to provide Construction Managerment and
Inspection Support Services for the Harbor Boulevard Videning Project. Pians and
specifications are available for downioad at the following link:

http://ciplist.com/plan/?Costa%20Mesa/city/11556/plan/557

Project Schedule and Milestones

The Project construction contract is schedule to be awarded to All American Asphait on June
17, 2014. Construction work is expected to start in July 2014, It is expected that the
Construction Management coniract would be awarded on July 15, 2014. The Consultant is
expected to initiate work soon after the award of the confract. The Consultant shall provide a
detailed schedule for the implementation of the Project based on information received from the
City, within seven (7) days of contract award. A Critical Path Method (CPM) network based on
activities to support all project milestones and subtasks shall be prepared. The information will
be in the form of a bar chart and show a deliverables schedule and other relevant data needed
for the completion of the Project.

Content of Proposal

It is requested that the following be submitted with your proposal:

A. A brief review of the project and work plan containing any suggestions you might have to
expedite the project or special concerns that the City should be advised of.

B. A detailed schedule indicating stages of work and time frames.

C. An organization chart and staffing plan including identifying personnel who will perform
work on this project; and a brief resume on each individual (iwo pages max per person)
and recent projects they have worked on of similar type. Identify the project manager with
a detailed resume, and the individual authorized to negotiate the contract on behalf of the

consuiting firm.
D. Alisting of similar improvement projects that your firm has compfeted within the last five
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(5) years. Information should include a description of work, year completed, cost, and
agency/client name along with the agency contact person.

E. Comply with consultant agreement requirements.

F. Submittal of Five (5) duplicate proposals.

Fee Schedule

The professional services contract will not be awarded based upon low fees. it is desired that
fees be submitted separately. The fee schedule should show the hourly costs of personnel per
task, with a notto-exceed amount. The consultant's cost proposal for the prime and
subcontractors must contain a breakdown of all cost components including labor base rate,

other direct costs, overhead, and fees.

Note:  Ten percent (10%) of the total contract fee will be withheld untii the Project is
complete and accepted by the City.

Evaluation Criteria

A. Qualification of the Firm — Technical experience in performing work of a closely similar
nature, record of completing work on schedule; strength and stability of the firm; strength,
stability, experience, and technical competence of subcontractors, if any, and assessment
by client references.

B. Management Approach — Qualification of key project staff, particularly the project manager,;
key personnel’s level of involvement in performing related work; logic of project organization;
adequacy of labor commitment; concurrence in the restrictions of changes in key personnel;
and approach taken for quality and budget control.

C. Work Plan — Depth of ggnsultant’s understanding of City requirements and overali quality of
work plan; logic clarity and specificity of work plan and variances proposed to the work plan;
and utility of technical or procedural innovations.

D. Miscellaneous — Acceptability of exceptions and deviations, if any; completeness of
response in accordance with RFP; and other relevant factors not considered elsewhere.

After review of the proposals received, the City will conduct interviews with short-listed firms.
The selected firm will be recommended to C|ty Coungil for formal approval

Contract Change

Any change in the scope of work resulting in a contract increase or decrease in fee shall be
approved by the City in writing prior to commencement of actual change in work. No fee
adjustment will be allowed unless said prior approval is authorized exclusively in writing by the

City, without exception.

Right to Reject all Proposals

The City of Costa Mesa reserves the right to reject any or all proposals submitted, and no
representation is made hereby that any contract will be awarded pursuant to this request for
proposal, or otherwise. All costs incurred in the preparation of the proposal, in the submission of
additional information, and/or in any other aspect of a proposal prior to the award of a written
contract will be borne by respondent. The City will provide only the staff assistance and

2



documentation specificaily referred to herein and will not be responsible for any other cost or
obligation of any kind that may be incurred by a respondent. All proposals submitted to the City
of Costa Mesa in response to this request for proposals shall become the property of the City.

Enclosed is the City of Costa Mesa professional services standard agreement and sample
certificate of insurance for reference in preparing the proposal. The minimum insurance and
endorsement requirements are stated within the enclosed documents. Should your firm be
interested in this project, please submit the proposal to the City of Costa Mesa, Transportation
Services Division, 4th Floor, City Hall, on or before 5:00 p.m., June 16, 2014.

If additional information is required, please contact me at (714) 754-5032.

Sincerely,

LY
@1 A MM(M"::‘—

RAJA SETHURAMAN, Manager
Transportation Services

Attachments: Scope of Work
City Standard Agreement

c Ernesto Munoz, Public Services Director
Fariba Fazeli, City Engineer
Pritam Deshmukh, Associate Engineer
David Cho, Assistant Engineer



SCOPE OF SERVICES FOR
HARBOR BOULEVARD WIDENING PROJECT
CONSTRUCTION MANAGEMENT

I. INTRODUCTION AND PURPOSE

The City of Costa Mesa is seeking proposals and statements of qualifications for construction management
services for the Harbor Boulevard Widening Project. These services generally include inspection, contract
administration, solls and material testing, and other sérvices as outlined in this scope of work. The selected
engineering firm (Consultant) will designate an individual who is a registered Professional Engineer to
serve as the construction Resident Engineer. The Resident Engineer shall be responsible for all matters
related to the Consultant's personnel and operations, and provide plan reviews, inspection, quality
assurance materials testing, and contract administration under the overall supervision of the City’s Project
Manager. The Consultant shall provide a certified laboratory for scil and material testing services. Additional
inspection personnel shall be full time andfor on an as-needed basis and provide assistance to and work
under the direction of the Resident Engineer.

Il. PROJECT DESCRIPTION

The project consists of constructing a fourth northbound through lane on Harbor Boulevard between Law
Court and Sunflower Avenue. The estimated construction cost is $990,000.

Project components include:

+ addition of fourth northbound through lane;

% traffic signal modification at Harbor Boulevard and Law Court;

% ftraffic signal modification at Harbor Boulevard and Sunflower Avenue;
< construction of new sidewalk on east side of Harbor Boulevard;

< utility relocations;

% landscaping improvements on private property.

Funding for the Harbor Boulevard Widening Project is from Orange County Transportation Authority
{OCTA) Regional Capacity Program (RCP) and other local sources.

lil. SCOPE OF SERVICES

Construction work [s anticipated to begin in August 2014 and extend for 90 working days. Even though the
management of the project is being performed by the consultant, the final number of personnel and exact

duration of assignments may be adjusted by the City prior to executing the contract and the notice to

proceed.” Althorization of a Constriction Management contract is exclusively at the discretion of the City and
contingent on funding availability. Consultant personnel shail be available within two (2) days of written
notification by City (notice to be issued in July 2014}, and be available for up to a meximum of six (6) weeks

after City's acceptance of the construction project.

It is imperative that the selected Consultant personnel have extensive roadway and streetscape
engineering and construction management experience. The selected Consultant personnel shall be
Registered Civil Engineers and will provide complete construction management services including: labor
compliance, processing change orders and Requests for Information (RFI's), construction management,
coordination, scheduling, administration, inspection, quality assurance materials testing, drawing
submittal review and approval coordination, project records, and preparing project close-out documents.

The Consultant shall provide complete technical and administrative services to ensure successful project
completion on fime and under budget, and provide coordination oversight for all activities taken by outside
entities in connection with the project including utility companies, OCTA, and adjacent business owners.
The Consultant shall maintain a close liaison with the City’s Project Manager.
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entities in connection with the project including utility companies, OCTA, and adjacent business owners.
The Consultant shall maintain a close ligison with the City's Project Manager.

The minimum qualifications for the position df Resident Engineer shall be as follows:

a) Four years of project management experience on similar public works construction projects.

b) Licensed Civil Engineer in the State of California.

c) Ability to use typical computer programs such as Microsoft WORD, EXCEL, and PROJECT.

d) Accessible to the City at all times during working hours.

e) In-depth experience in complying with State contract administration records and report requirements.

The minimum qualifications for the position of Construction Inspector shall be as follows:

a) Four years of construction inspection experience on simitar highway projects.

b) Knowledge of construction practices, physical characteristice and properties of highway
construction materials, and methods and equipment for physical testing of construction materials.

c) Ability to work independently.

d) Ability to use typical computer programs such as Microsoft Word and Excel.

The City's Project Manager will administer the Consultant contract and provide general direction to the
Consultant. Resumes of personnel shall be submitted to City for review and approval prior to assignment to a
task. The City and the Consultant wilf have the responsibility of determining the quality and quantity of work
performed by the Consultant's employees. if, at any time, the level of performance is below expectations, the
City may release the Consuiltant's personnel and request another person be assigned as needed.

When an empioyee is on leave or absent, the Consultant shall provide an equally qualified replacement
employee until the assigned employee returns to work. The replacement employee shall meet all the

requirements of a parmanently assigned employee.

The typical workday includes all hours worked by the construction contractor, generally between 9:00 p.m.
and 6:00 a.m. weeknights; however, work may be performed during normal working hours between 8:30 AM
and 3:30 PM where closure ofgnly one lane is required. The hours worked may exceed 40 hours per week.
If ordered by the City, overtime for the Consultant's employees may be required. The construction
contractor's operations may be restricted to specific hours during the week, which shall become the normal
workday for Consuitant's personnel. On days when work is not performed by the construction contractor,
such as rainy or unsuitable weather days, Consultant services for inspection shall not be provided unless
authorized by the Project Manager. The City's Project Manager will provide 8 hours advance notice if
Consultant services are not required.

All personnel shall be knowledgeable of and comply with all appiicable local regulations. The Consultant shalt
cooperate and consult with City officials during the course of the contract, and perform other duties as may
be-required to-assure-that-the.-construction. is-being performed. in. accordance with_the project plans. and .
specffications. The Consultant's personnel shall keep records and document work in accordance with
standard construction practices.

General duties provided by the Consultant shall include:

¢ Performing the duties of construction inspection and field engineering/testing including: grading,
demolition, paving and subgrade inspection, electrical inspection, drainage, signing and striping
inspection, landscaping inspection, quantity calcufations, checking grade and alignment, construction
traffic control, materials sampling and testing, and ensuring compliance with project plans and
specifications. s

e lIdentify actual and potential problems associated with the construction project and recormend
sound engineering solutions to the City. Analyze the plans and specifications for possible errors and
deficiencies and report such findings to the City. ‘

» Maintain an awareness of safety and health requirements, and of applicable regulations and contract
provisions for the profection of the public and project personnel,
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Maintain continuous communications with the field personnel, construction administration and City
staff, and with project neighbors to resolve community project problems and to advise them of work
conditions affecting businesses and the neighborhood.

Prepare calculations, records, reports, and correspondence related to project acfivities. Perform
analytical calculations for items such as basic earthwork and grading, special staking procedures and
redesigning facilities to fit existing field conditions, and preparation of "As-Built" plans.

If the City determines that changes are necessary, the Consuitant's personnel shall prepare Change
Orders in accordance with City procedures.

Perform required field tests and compliance testing such as relative compaction, concrete slump
tests, concrete cylinders, and other required field-tests.

Prepare claims reports and be available for any claims settlement meetings.

Process monthly progress payrnent reirmbursement requests for Federal portions of work

Review contractor's CPM schedule and construction staging plans, and issue comments.
Recommend recovery schedules when needed.

Oversee Contractor's Storrn Water Poliution Prevention {SWPP) responsibilities.

Tasks to be provided by the Consultant shall include, but not be fimited to:

A,

Initial-Construction Phase

Conduct a review of construction PS&E o become familiar with the project, and comment on
potential constructability issues.

Initiate project control system.

Review project storm water control plans.

Assist in implementing public relations. outreach plan.

Review and cornment on Contractor’s submitted Schedule of Work.

Review Contractor's notifications to utilities and proposed scheduling with utilities,

Review and coordinate analysis of Contractor's submittals with the Project Manager,

Conduct pre-construction conference.

Construction Phase - Provide all construction management services including:

Responsible for all compiiance inspections.

Provide inspectors for on-the-job continuous lnspectlon of work. The inspectors shall make

reasonable efforts to guard against defects and deficiencies in the work of the Contractor and

ensure that provisions of the contract documents are being fulfilled:

¥ Prepare daily inspection reports documenting observed construction activities.

» Take and maintain digital photographs providing documentation of construction activities,
bind, label, and date photographs.

» Prepare field biue-line set of drawings to incorporate the Contractor record drawing markups.

¥ Assist in monthly progress payment recommendations by making measurements of bid

items.

--Gonduct-weekly-project-meetings-at-the-initial-phase-of .construction.that-may. be changed-to bi-....

weekly meetings towards the end of the project, prepare minutes and distribute to designated
parties.

Monitor project budget, purchases, and payments.

Review the updated construction schedules and maintain records.
Establish and process job control documents including:

daily inspection diaries.

weekly and/or bi-weekly progress reports

monthly construction payments

requests for information

material receipts

weigh certificates

material submittals

weekly statements of working days

construction change orders

review of certified payroll records and labor compliance documents

VYVYYVVVVYVYY



Review of schedule updates:
¥» Compare work progress with planned schedule and notify the Construction Contractor of

project slippage. Review the Contractor’s plan to get back on schedule.

» Obtain weekly updates from the Contractor on the construction schedule incorporating actual
progress, weather delays, and change order impacts.

» Analyze the schedule o determine the impact of weather, unforeseen GDndlthI'lS and extra
work.

» Assist City's Project Manager to negotiate time extensions due to change orders or other
delays.

»

At the end of each month, submit to Project Manager a progress report based on actual work

accomplished consisting of a written narrative describing the overall progress, significant

problems, proposed corrective action, and status of major changes Progress payments shall

be based on substantiated (earmed value) reporting.

Assist City's Project Manager in negotiation of change orders:

¥ Perform gquantity and cost analysis as required for negotiation of change orders.

» Analyze additional compensation claims that are submitted during the construction period
and prepare responses.

» Perform claims administration including coordinating and monitoring claims responses,
logging claims, and tracking claim status,

Review, comment, and facititate responses to Requests For Information:

¥ Prepare responses to RFi-related construction issues.

> Transmit product and design-related RFI's to the City's Project Manager for approval.

» Conduct meetings with the Construction Contractor and other parties as needed to discuss
and resolve RFI's,

Evaluate cost reduction incentive proposals and provide recommendations to the Project

Manager for acceptance or denial.

Monitor and enforce Construction Contractor's compliance with water quality controf plans.

Identify actual and potential problems associated with the construction project and consult with

the Project Manager and the design engineer.

Maintain an awareness of safefy and health requirements and enforce applicable regulations and

contract provisions for the protection of the public and project personnel.

Facliitate any necesgary utilfy coordination with all utility companies and the Construction

Contractor. Coordinate, schedule, implement, and monitor utility relocations.

Prepare monthly progress payment requests; negotiate differences over amount with the

Construction Contractor, and process payments through the Project Manager.

. Quality Assurance - The Consultant shali enforce the quality assurance plan, in conformance with the
plans and specifications.

Schedule and perform qualify assurance materials testing to verify compliance of the work with
the contract documents, including source inspections and materials acceptance.
CONSULTANT shall provide certified laboratory facilities to perform secils and materials testing

“gervices on an a8 needed basis, "CONSULTANT shall provide approprigte iiatersl testiig personniel”

with "Certificate of Proficiency in Construction Materials Testing." Under the direction of Resident
Engineer, appropriate material testing personnel shall perform field-testing of matenals to achieve
compliance with the Contract Specifications.

Exhibit A lists the normal laboratory tests required for a typical project.

The iaboratory, whether temporary or permanent, is to be in the general vicinity of the project area
and no more than 30 miles from the project.

Testing shall be performed in accordance with the California Test Methods as specified in the
Caltrans “Manual of Testing” and shall meet the {atest requirements of ASTM.

Testing machines must be calibrated annually or more frequently by impartial means using devices
of accuracy traceable to the Nationaf Bureau of Standards and must be Caltrans cerlified and
approved.

The laboratory shall participate in the AASHTO Materials Reference Laboratory {AMRL) or Cement
or Concrete Reference Laboratory (CCRL) inspection programs as appropriate. Copies of
applications, correspondence, reports, and comective actions shall be provided to the City.



The Laboratory shall participate in Caltrans’ Reference Sample Program as appropriate.

The Laboratory shall have a quality control plan in effect during the entire time work is being
performed under the contract The plan shall include quality confrol, quality assurance, and
equipment calibration programs for the laboratory. A copy of the Quality Control Plan shail be
provided to the City Project Manager.

The Laboratory shall maintain an inventory of the testing equipment (listing the manufacturer model
serial number, calibration, and tolerances). A copy of the initial inventory shall be provided to the City
at the beginning of the project. Throughout the duration of the project, the laboratory shall make the
updated inventory available for review by the City upon request.

The Laboratory shall maintain a laboratory procedure manual describing the methods used for
recording, processing, and reporting data, the sources of reference material, standards, and test
methods.

The CONSULTANT and the Laboratory shall be responsible for all soils and materials testing
performed for the project including source testing if required. Records and Iaboratory reports shall
include all pertinent inforrmation and be presented legibly on City-approved forms.

The CONSULTANT shall oversee the Contractor's compliance with Caltrans Materials Engineering
and Testing Services (METS) procedures and certifications for traffic signal pole and sign
manufacturing inspections.

. Community Coordination - The Consultant shall be responsible for overseeing construction
coordination with the business community in the project vicinity. It is imperafive that the Consultant
carefully coordinaie all construction activities between the Contractor and businesses affected to
eliminate any impacts to commercial centers. Community coordination work shall include:

Serve as primary contact and authority on .ail construction activities to the adjacent business
community.

Compile a file on all queries and discussions with the business community, identifying the
business and contact name, phone number, address, the nature and date of the discussion, and
any action taken.

Review Contractor's construction “Public Notices™ relative to dates, times, and type of work
proposed, to avoid business impacts. Assure Contractor releases notices to each building unit
and property owner within and in proximity to the work area, and well in advance of work.

Closely monitor daily construction activities and provisions to assure no business impacts occur.
On work focused in specific areas, coordinate with the Contractor to release focused Public
Notices as they pertain to each business.

Assure safe and accepfable access provisions are maintained throughout the project during all
open business hours, without exception.

Notify the Project Manager immediately of any significant issue.

Traffic Controf and Safety - As required to safely complete the required inspection or survey work, the

Consultant shali review the Confractors trafflc control, including lane closures, in accordance withthe

‘approved fraffic management plan and latest edition and revisions of the Caltrans Manual of Traffic
Controls for Construction and Maintenance Work Zones and requirements herein.

The Consultant shall conform to State and Federal safety provisions inciuding the Caitrans
Constfruction and Survey Manuals. However, it is understood that the Contractor shall be solely
responsible for all construction means, methods, technigues and procedures, and for the adequacy
of all safety previsions associated with their worlk.

The Consultant's personnel shall wear white hard hats, OSHA-approved vests, and rubbersoled
shoes at all times while working in the field.

The Consultant shall provide appropriate safety training for all their personnel required to work on
and near highways.

All safety equipment for the Consultant shall be furnished by the Consultant.

Post-Construction Phase

Prepare initial punch iist and consolidate comments into final punch list.
Finalize the bid items, claims, change orders, punch list items, and correct shop drawings.



Oversee completion of record drawings.

Prepare Repart of Expenditures Checklist including all necessary attachments.
Transmit all project files and record drawings to Project Manager for archiving.
Support construction claims analysis and litigation.

Be available for any audits, including City internal audits.

. Miscellaneous Equipment, Vehicles, and Tools — The Consultant shall provide alt necessary instruments,
tools, and safety equipment required for their personnel to perform their work accurately, efficiently, and
safely, including:

»« One vehicle (truck) for each inspector. Vehicles shall be equipped with intemally controliable affixed
and OSHA certified amber flashing lights, fire extinguishers, spare fires, and lockable toolboxes if
they are parked on the roadway. Cars may be utilized if they are not parked within the roadway. All
vehicles shall be maintained in good operating condition and appearance.

+ City-approved nuclear gauges for inspection personnel to perform soils relative compaction field
tests. , ‘

Other field materials such as testing equipment and safety equipment for use by staff on the project.
All necessary safety equipment reguired to perform the work efficiently and safely.

Consultant personnel shall be provided with radios or cellular-equipped vehicles, digital cameras,
and personal protective equipment suitable for the location and nature of work involved.



EXHIBIT B
CONSULTANT’S PROPOSAL
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EXHIBIT C

FEE SCHEDULE
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Client#: 13851

CIVILSOUR

ACORD. CERTIFICATE OF LIABILITY INSURANCE srriaraors

PRODUCER
Dealey, Renton & Associates
P. O. Box 10550

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Santa Ana, CA 92711-0550
714 427-6810 INSURERS AFFORDING COVERAGE NAIC #
INSURED ' INsurer a:_Travelers Property Casualty Co 25674
Civil Source, Inc. INsUReR g; Travelers Casualty&Surety Co of 31194
9930 Research Drive INSURER G:
Irvine, CA 92618 INSURER D
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELCW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS, EXCLUSIONS ANG CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ﬁh N TYPE OF INSURANCE POLICY NUMBER TICY BETECTIVE [POLIGY [ﬁﬁiﬁgﬁﬂ“ LIMITS
A | GENERAL LIABILITY 68062810L758 07/20/13 07/20/14 EAGH OCCURRENGE 52,000,000
X | COMMERCIAL GENERAL LABILTY |General Liab. PR RO ey 151,000,000
| cLams mane ocouR (exciudes claims MED EXP {any one person} | $10,000
| X | Contractual Liab. arising out of PERSONAL & ADV iINJURY |52 000,000
L] the performance GENERAL AGGREGATE 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: |Of professional PRODUCTS - COMPIOP AGG | 34,000,000
FOLICY ’_X| PRO: ,_| Loc |services,
A | AUTOMOBILE LIABILITY BA45921.377 0772013 . 07/20/14 COMBNEDSINGLELIMIT |40 oo 000
ANY AUTO {Fa accidant) H '
ALL OWNED AUTOS BODILY INJURY
|| scHepuLED AUTOS {Per parson) f
| X | HiRED AUTOS BODILY INJURY s
| X | NON-OWNED AUTOS (Per accldent)
| PRCPERTY DAMAGE P
{Per accidant)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT [
ANY AUTO OTHER THAN EA ACC | $
AUTO ONLY: AGG | $
A EXCESS/UMBRELLA LIABILITY CUP6772Y251 07/20M13 07/20/14 EACH OCCURRENGE §1,000,000
X | occur I:I cLaims mace |Does not AGGREGATE $1,000,000
include $
:‘ DEDUGTIBLE Professional §
RETENTION  § Liability.
A | WORKERS COMPENSATION AND UB6771Y518 07/20/113 07/20114 X | AESTATE T JoIH
i:l: Il-:'c:{EEPR;(S\Etg:II;\E(TNER!‘EXECUTIVE E.L EACH ACGIDENT #1,000,000
OFFICER/MEMBER EXCLUDED? EL. DIsEASE - ea EmpLOYEE| 51,000,000
T 'ggﬁf\?ﬁggﬁ%(fgrﬁiswé;\;w R E.L, DISEASE - poLIcY LiMiT | $1,000,000
B | OTHER Professional 105968526 0720113 07/20M14 $2,000,000 per claim
Liability $2,000,000 annl aggr.
Claims made

Re: Ali Projects as pertains to named insured.

written contrct.

DESCRIPTION OF DPERATIONS / LOCATIONS ! VEHICLES { EXCLUSIONS ADDED BY ENDCRSEMENT / SPECIAL PROVISIONS

City of Costa Mesa, its elected and appointed boards, officers and
employees are additional insureds on general liability as required by

CERTIFICATE HOLDER

CANCELLATION 10 Days for Non-Payment

City of Costa Mesa
77 Fair Drive fourth floor
Costa Mesa, CA 92628

SHOULD ANY OF THE ABOVE DESCRIBED PCLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL RMDBSNRRIXAMAIL __3( DAYS WRITTEN
NOTIGE TG THE GERTIFICATE HOLDER NAMED TO THE LEFT, B KR KIBEDOK KNGO
ROCRRR N ROCRMIRR R R X DR RO RN KT RN T DR R MBBE STR AR KIS0 X

REDGEGR IS WIERX
AUTHORIZED REPRESENTATIVE

/

ACORD 25 (2001/08) { of 1 #5678206/M678195

THC ® ACORD CORPORATION 1988
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Civil Source, inc,
6802810L758

07/20/13

COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following is added to WHO IS AN INSURED

(Section l}:

Any person or organization that you agree in a
"contract or agreement requiring insurance" to in-
clude as an additional Insured on this Coverage
Part, but only with respect to liability for "bodily in-
jury", "property damage" or “personal injury"
caused, in whole or in part, by your acts or omis-
sions or the acts or omissions of those acting on
yaur behalf:

a. In the performance of your ongoing opera-
tions;

b. In connection with premises owned by or
rented to you,; or

c. In connection with "your work" and included
within the "products-completed operations
hazard".

Such person or organization does not qualify as

an additional insured for "bodily injury”, "property

damage” or "persanal injury" for which that per-
son or organization has assumed liability in a con-
tract or agreement.

The insurance provided to such additional insured
is limited as follows:

- Thig-insurance.does not-apply.on.any.basis o . .
. The following is added to Paragraph 8. Transfer

any person or organization for which cover-
age as an additional insured specifically is

added by another endorsement to this Cover-

age Part.

e. This insurance does not apply to the render-
ing of or failure to render any "professional
services".

.f. The limits of insurance afforded to the addi-

tional insured shall be the limits which you
agreed in that "contract or agreement requir-
ing insurance” to provide for that additional
insured, or the limits shown in the Declara-
tions for this Coverage Part, whichever are
less. This endorsement does not increase the
limits of insurance stated in the LIMITS OF

@ 2007 The Travelers Companies, Inc.

INSURANCE (Section 1ll) for this Coverage
Part.

B. The following is added to Paragraph a. of 4.

Other Insurance in COMMERCIAL GENERAL
LIABILITY CONDITIONS {Section 1V):

However, if you specifically agree in a "contract or
agreement requiring insurance” that the insurance
provided to an additional insured under this Cov-
erage Part must apply on a primary basis, or a
primary and non-contributory basis, this insurance
is primary to aother insurance that Is available to
such additional insured which covers such addi-
tional insured as a named insured, and we will not
share with the other insurance, provided that:

(1) The "bodHy injury” or "property damage" for
which coverage is sought occurs; and

(2) The "personal injury” for which coverage is
sought arises out of an offense committed;

after you have entered into that "contract or
agreement requiring insurance”. But this insur-
ance still is excess over valid and collectible other
insurance, whether primary, excess, contingent or
on any other basis, that is available to the insured
when the insured is an additional insured under
any other insurance.

Of Rights Of Recovery Against Others To Us
in COMMERCIAL GENERAL LIABILITY CON-~
DITIONS {Section IV):

We waive any rights of recovery we may have
against any person or organization hecause of
payments we make for "bodily injury", "property
damage” or "personal injury" arising out of “your
work" performed by you, or on your behaif, under
a "contract or agreement requiring insurance® with
that person or organization. We waive these
rights only where you have agreed to do so as
part of the "contract or agreement requiring insur-
ance” with such person or organization entered
into by you before, and in effect when, the "bodily

Page1of 2
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COMMERCIAL GENERAL LIABILITY

injury” or "property damage" occurs, or the "per-
sonal injury” offense is committed.

D. The following definition is added to DEFINITIONS

erage Par, provided that the "bodily injury" and
"oroperty damage” occurs, and the "personal in-
jury" is caused by an offense committed:

(Section V): a. After you have entered into that contract or
"Contract or agreement requiring insurance" agrt.eement;
means that part of any contract or agreement un- h. While that part of the contract or agreement is
der which you are required to include a person or in effect; and
organization as an additional insured on this Cov- c. Before the end of the policy period.

Page 2 of 2 ® 2007 The Travelers Companies, inG. CG D381 0907
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CITY COUNCIL POLICY 100-5
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SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 1of 3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they
will provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee
of Federal funds under a variety of programs, is required to abide by this Act. The City Council
has expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in

the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see
that the following provisions are included in all contracts and agreements entered into by the

City of Costa Mesa involving the disbursement of funds.
1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

2. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included Iin this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;
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Establishing a Drug-Free Awareness Program to inform employees about;
1. The dangers of drug abuse in the workplace:
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a reguirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of

such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an empioyee who is so convicted:

1. Taking appropriate personnel actlon agalnst such an employee up to ‘and
©including termination; or ’

2. Requiring such employee to participate satisfactorily in a drug abuse assistance

or rehabilitation program approved for such purposes by a Federal, State, or
focal health agency, law enforcement, or other appropriate agency;
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g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1

above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been
convicted of violations of criminal drug statutes for violations occurring in the
workplace as to indicate that the contractor and/or sub-grantee has failed to
make a good faith effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local iaws shall be conducted.
Upon issuance of any final decision under this section requiring debarment of a
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for
award of any contract, agreement or grant from the City of Costa Mesa for a period
specified in the decision, not to exceed five (5) years. Upon issuance of any final
decision recommending against debarment of the contractor and/or sub-grantee, the
contractor and/or sub-grantee shail be eligible for compensation as provided by law.
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