CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
ENDEMIC ENVIRONMENTAL SERVICES

THIS AGREEMENT is made and entered into this 1st day of October, 2014(*Effective
Date”), by and between the CITY OF COSTA MESA, a municipal corporation (“City”), and
ENDEMIC ENVIRONMENTAL SERVICES, a California Corporation (“Consultant”).

WITNESSETH:

A, WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to perform biclogical monitering for Fairview Park Wetlands, Phase Il, Year 3, as
more fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consuitant shall provide the professicnal services described
in the City's Request for Proposal ("“RFP”), attached hereto as Exhibit “A,” and Consultant’s
Response to City's RFP (the “Response”) attached hereto as Exhibit “B,” both incorporated
herein by this reference.

1.2.  Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any [aws that may affect
Consultant's performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the comnlete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be done by the City's Chief Executive Officer (“City CEO”) or his or her designee. If
the quality of work is not satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resolve the
matters of concern;



(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment [aws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair empioyment and employment practices; workers’ compensation insurance and
safety in empioyment; and all other Federal, State and local laws and ordinances applicable to
the services required under this Agreement. Consultant shall indemnify and hold harmless City
from and against all claims, demands, payments, suits, actions, proceedings, and judgments of
every nature and description including attorneys’ fees and costs, presented, brought, or
recovered against City for, or on account of any liability under any of the above-mentioned laws,
which may be incurred by reason of Consultant’s performance under this Agreement.

1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, marital
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code.

1.6. Non-Exclusive Agreement. Consuitant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8. Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit “C,” attached hereto and made a part of this Agreement (the “Fee Schedule”).
Consultant’s total compensation shall not exceed Twenty Three Thousand Five Hundred Dollars
($23,500.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
approves such additional services in writing. It is specificaily understood that oral requests
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and/or approvals of such additional services or additional compensation shall be barred and are
unenforceable.

2.3.  Method of Biling. Consultant may submit invoices to City's Project Manager for
approval on a progress basis, but no more often than monthly. Said invoice shall be based on
the total of all Consultant’'s services which have been completed to City's sole satisfaction. City
shall pay Consultant’s invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detail, the services performed and the associated time for
completion. Any additional services approved and performed pursuant to this Agreement shall
be designated as “Additional Services” and shall identify the number of the authorized change
order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shali commence within five (5) days from the Effective
Date of this Agreement. Said services shall be performed in strict compliance with the Project
Schedule approved by City as set forth in Exhibit “D,” attached hereto and incorporated herein
by this reference. The Project Schedule may be amended by mutual agreement of the parties.
Failure to commence work in a timely manner and/or diligently pursue work to completion may
be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resuliing from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reascnabie

control of a party.

4.0. TERM AND TERMINATION

4.1, Term. This Agreement shall commence on the Effective Date and continue for a
period of thirteen (13) months, ending on December 31, 2015, unless previously ferminated as
provided herein or as otherwise agreed to in writing by the parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unltess directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City's written notice of termination. Compensation for work in progress shall be
prorated as to the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
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and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

44. Documents. In the event of termination of this Agreement, ali documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies, drawings,
maps and reports, shall be delivered to the City within ten (10} days of delivery of termination
notice to Consultant, at no cost to City. Any use of uncompleted documents without specific
written authorization from Consultant shall be at City's sole risk and without liability or legal
expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A)” Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily
injury with a policy limit of not less than One Million Doilars
($1,000,000.00), combined single limits, per occurrence. If such
insurance contains a general aggregate limit, it shall apply separately to
this Agreement or shall be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional errors and omissions ("E&Q”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

5.2. Endorsements. The commercial general liability insurance policy and business
automohile liability policy shall contain or be endorsed to contain the following provisions:

i
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(& Additional insureds: "The City of Costa Mesa and its elected and
appointed boards, officers, officials, agents, employees, and volunteers
are additional insureds with respect to; liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City; products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant."

(b) Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

(c) Other insurance: "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers. Any other insurance maintained by
the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shail not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e) The Consultant's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3. Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4, Certificates of Insurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “E” and incorporated herein by this
reference.

5.5. Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such medification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement,

6.2. Representatives. The City CEO or his or her designee shall be the representative
of City for purposes of this Agreement and may issue all consents, approvals, directives and
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agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b) at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TC CITY:

Endemic Environmental Services City of Costa Mesa
17202 Gothard St. Unit 9 77 Fair Drive
Huntington Beach, CA 92647 Costa Mesa, CA 92626
Tel: 714-842-4328 Tel: (714) 754-5303
Fax: Fax: (714) 754-5028
Attn: Barry Nerhus Attn:  Robert Staples

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“F" and incorporated herein by reference. Consultant's failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,

conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Crange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber ali or any part of Consultant's interest in this Agreement without
City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
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shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

8.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmiess the City, its elected officials, officers, agents and employees, at
Consultant's sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of the performance of the Consultant, its employees, and/or authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of hegligence or wrongdoing
by the Consultant, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the City, its elected
officials, officers, agents and employees based upon the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
defense or indemnification of the City for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of the City. This provision shall supersede and
replace all other indemnity provisions contained either in the City’s specifications or Consultant's
Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consultant or any
of Consultant’'s employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consuitant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.
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Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibitity to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subceontractors in the course of performance of this Agreement, shall be
and remain the scle property of City. Consultant agrees that any such documents or
information shall not be made available to any individual or organization without the prior
consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,
reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided o City may be subject to pubilic disclosure as required
by the California Public Records Act (California Government Code Section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by faw or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consuitant's services under this agreement, including, but not limited to, the
Falitical Reform Act (Government Code Sections 81000, ef seq.) and Government Code
Section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the City
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
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Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. if, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over the document referenced.

8.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time fo require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

6.25. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction fo be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of this

9 Endemic Enviren Services PSA 14



Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent jurisdiction
shall be binding, then both parties agree to substitute such provision(s) through good faith
negotiations.

6.26. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.27. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by
and through their respective authorized officers, as of the date first above written.

CITY OF COSTA MESA,
A municipal corporation

e __ L8/

e

CONSULTANT

< 4
Date: 23 -D*'-'P\' /[?.Of((

o

Nam

W \\}o_s\um &w mk ¥

Social Security or Taxpayer ID Number

Date: ﬂ‘f,[é/,tl
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EXHIBIT A

REQUEST FOR PROPOSALS
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STAPLES, ROBERT

From: STAPLES, ROBERT

Sent; Tuesday, August 12, 2014 11:23 AM

To: '‘Barry Nerhus'

Subject: Biological Monitoring

Attachments: OCTA M2 Restoration Plan.doc; PSA TEMPLATE - March 2014.doc; Fairview Park Master

Plan QRCode 2014.pdf; RFP -FPMaintandMonitaringPhaseillYear3.doc

The City of Costa Mesa Public Services Department requests bids to perform Native Habitat Biological Monitoring
Services for Year 3 of the Fairview Park Wetlands Project, Phase Il. Please see attached RFP. Thank you.

Robert Staples

City of Costa Mesa
Contract Administeator
714.754.5303



August 12, 2014

SUBJECT: REQUEST FOR PROPOSAL (RFP)-FAIRVIEW PARK WETLANDS NATIVE HABITAT
BIOLOGICAL MONITORING SERVICES, PHASE I, YEAR THREE

Dear Consultant:
The City of Costa Mesa is interested in receiving proposals for the services of a qualified consuitant to
perform biological menitoring services for the recently completed Fairview Park Wetlands and Riparian

Habitat Project located at 2525 Placentia Avenue, Costa Mesa, CA (Attachment A).

. INTRODUCTION

The City of Costa Mesa has completed two years of native habitat maintenance and monitoring for
the Fairview Park Wetlands and Riparian Habitat Project. Project elements include approximately
17 acres of native habitat plantings, irrigation, wetiand ponds, and multipurpose trails. Habitat
includes coastal sage scrub, native grasslands, mulefat, and wetland vegetation. The maintenance
and monitoring pericd for the establishment of the native habitat began in December 2012.

A. General Goals:

The City of Costa Mesa is seeking a consultant with a sfrong background in biological
monitoring and native habitat establishment. The successful consultant/contractor will be
responsible for providing quarterly biological reports and an annual report for submittal to
Orange County Transportation Authority (OCTA) and other regulatory agencies (Attachment B).
The contract period will cover October 2014-December 2015,

B. Minimum Consultant Qualifications:

The key project staff, furnished by the consultant and sub-consultants, must have at least three
years prior experience on similar types of projects. All consultants responding to this Request
for Proposals (RFP) will be evaluated on the basis of their expertise, prior experience on similar
projects, demonstrated competence, ability to meet the project schedule, adequate staffing, and
understanding of the project, and responsiveness to the needs and concerns of the City of
Costa Mesa.



CONTENT OF PROPOSAL

In order to maintain uniformity with all proposals furnished by consultants, the proposals shall
include the following:

A. A statement of project understanding containing any suggestions to improve or expedite the
project or special concerns of which the City should be made aware. The project approach shall
contain clarifications or additional scope of work that you feel are necessary for the successful
completion of the project.

B. A list of similar projects that your firm has completed within the last five years. Information

should include: project description, agency or client name, along with the person to contact and
the telephone number(s), year completed, and project cost.
C. Feeproposal

Please subimit three copies of the project proposal by August 22, 2014, 5:00 p.m. to:

Robert Staples, Contract Administrator
City of Costa Mesa

Public Services Department

77 Fair Drive

Costa Mesa, CA 92628

Contact via cell, 818.388.0564 for questions regarding this RFP.

Ill. PROFESSIONAL SERVICES AGREEMENT

A. A sample of the required Professional Services Agreement is enclosed for your infermation

(Attachment C). The RFP and the consultant’s proposal will be attached to and become part of
the executed agreement as exhibits.

B. No reduction of professional services, as stated in both the City’s RFP and the consuitant's
submitted proposal, will be allowed.

IV. INSURANCE REQUIREMENTS

A certificate of insurance is enclosed for your reference (Attachment D). Please refer to the
sample agreement for the necessary amounts of general liability insurance, automotive,
worker's compensation, and professional liability insurance. The appropriate endorsements are
also shown within the sample contract agreement.

V. SCOPE OF CONSULTANT SERVICES

A. Project Analysis and Review:

Analyze the project, perform field review and investigations, evaluate existing conditions,
research existing plans and records, and meet with City staff to define the detailed project scope

and objectives. Meet with City staff during the progress of the project, for appropriate guidance
and coordination.

Deliverables:



VI

Vil

Quarterly Biological reports-hardcopy and electronic.

Quarterly photographic records.

Final Year One Biological Reports-hardcopy and electronic.

Consultation with maintenance contractor and city staff on a quarterly basis.

O~

CITY RESPONSIBILITIES

The City of Costa Mesa will be responsible for providing all available maps, p[ans,r reports, and
records on file.

ASSESSMENT OF WORK EFFORT PRIOR TO SUBMITTING REQUEST FOR PROPOSALS

Each consultant must inform themselves fully of the conditions relating to the project and the
employment of labor thereon. Failure to do so will not relieve a successful consultant engineer of
the obligations to carry out the provisions of the contract.

Vill. RIGHT TO REJECT ALL PROPOSALS

A. The City of Costa Mesa reserves the right to reject any or alt proposals submitted, and/or to

delete any portion(s) of the submitted proposal. No representation is made hereby that any
contract will be awarded pursuant to this RFP or otherwise.

B. All costs incurred in the preparation of the proposal, the submission of additional information,
and/or any aspect of a proposal, prior to award of a written contract will be borne by the
respondent. The City will provide only the staff assistance and documentation specifically
referred to herein and will not be responsible for any other cost or obligation of any kind, which
may be incurred by the respondent. All proposals and documents submitted to the City of Costa
Mesa become the City’s property for its own use as deemed necessary.

SUMMARY

Your participation is greatly appreciated by the City. It is the intent of this RFP to establish the
minimum consultant services required by the City. To assist in your preparation, this RFP was
categorized into sections stating the specific requirements of the City. It is the intent of the City to
select a consultant and award a contract. All insurance documents must be submitted and
approved prior to the award of the contract.

Attachments; Attachment A - Fairview Park Master Plan-Project Site
Attachment B- Mitigation Success Criteria
Attachment C-Professional Services Agreement
Attachment D-Certificate of Insurance
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CITY OF COSTA MESA
FAIRVIEW PARK WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN

NOVEMBER 3, 2010

LAND OWNERSHIP AND LAND MANAGEMENT

Fairview Park is a 208-acre public park owned and maintained by the City of Costa Mesa. The
property was acquired from the County of Orange in 1986 (Attachment A). Improvements and
restoration of the park are guided by the Fairview Park Master Plan approved by the Costa Mesa City
Council in 1998 (Attachment B).

PROPERTY ANALYSIS RECORD

PAR Budget Table-Fairview Park Wetlands and Riparian Habitat Project

Project Unit Price Unit of Quantity Total $ Ongoing Ongoing
Element Measure Cost Yrs.
Plans and
Specifications-
All Phases
Completed $550,000 LS 1 $550,000 0
Project $200,000 LS 1 $200,000 0
Management '
Planning, $30,000 LS 1 $30,000 0
Design, &
Permitting
Mobilization $80,000 LS 1 $80,000 0
Clearing & $5,000 ACRE 17 $85,000 0
grubbing
Excavation $20.00 CY 10,000 $200,000
Pump Station 0
Retrofit
mZ?e,»nr(festgnfsk;\'rV $4,000 LS 1 $4,000
&' gate valves $7,500 EA 2 $15,000
68" elbow $500 EA 1 3500
6" pipe $3,000 LS 1 $3,0600
E™XEXE" tee $2,000 EA 1 | $2,000
6"X10" reducer $2,500 EA 1 $2,500
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6" flexible $3,000 EA 2 $6,000 ]
couplings

Pressure $5,000 EA B $30,000
manholes

Salinity sensor $10,000 EA 1 $10,000
Water Iévei

transducer $5,000 EA 1 $5,000

2" PVC $6.00 LF 3,000 $18,000

3 #8 Conductors $1.00 LF 3,000 $3,000
Hydrolynx $30,000 LS 1 $30,000
computer

Core 10" diameter | $1,000 LS 1 $1,000
hole in pump

station wali

LinkSeal LS-475 $1,000 .S 1 $1,000
10” HDPE Pipe | $40.00 LF 3,000 $120,000
Manholes

$3,000 EA 5 $15,000

Wetland pond '

concrete edge

detail

Gunite wiwire

mesh for slope $8.50 SQFT 15,000 $127,500
protection

Concrete berm for | $220 cyY 160 $35.200
wetland soils !
Concrete
detail and $22,000 | EA 7 $154,000
weirs

Wetland Pond

Slope $30 TON 2,800 $84,000
Protection :

Wetlands

Pond

Plantings

Organic mulch $12.00 CY 6,000 $72,000
Blend & place $2.00 cY 30,000 $60,000
wetland soils
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Caiifornia bulrush $6.00 EA 9,600 $57,600
Southern cattail $6.00 EA 8,400 $50,400

| Auger holes $.50 EA 18,000 $9,000
Planting-labor $2,000 DAY 80 $120,000

wetlands & CSS

Coastal Sage 0
Scrub, Willow
Scrub
Plantings

Soil prep/fine $1,500 ACRE 9 $13,500
grading

Coastal Sage $3,825 ACRE 9 $34,425
Scrub hydro

seeding

Mycorhizal $360 ACRE 9 ‘ $3,240
innoculum

Coastal Sage $13 EA ‘| 4,704 $61,152
Scrub plantings-1
gall.

Trees, 5 gal $25 EA 773 $19,325

Alder 0
Woodland

: $4,000 ACRE 3 $12,000
Hydro seeding

Alder woodland 31 EA _ 300 $30

Acorns $13 EA 500 $6,500

Plantings-1g $30 EA $1,500 $45,000
Trees-5g.

2" forest floor $5,000 _ ACRE 3 $15,000
muich
$2,000 EA 40 $80,000
Landscape

boulders

Native ‘ 0
Grassiand

43,000 plugs,
250 3% pots $15,000 ACRE 5 $75,000
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Temporary 0
Irrigation $100,000 LS 1 $100,000

Plant
Establishment | $120,000 YEAR 1 $120,000 1
& Biologist
Monitoring

2™ Year $60,000 YEAR 1 $60,000 1

3rd-5th $30,000 YEAR 3 $90,000 3

‘Maintenance $35,000 YEAR 4 $140,000 4

Contingency | $200,000 LS 1 $200,000 0

TOTAL $2,966,142 | $270,000

Funding
Source

OCTA M2 | | $2,000,000
MiOcean $ 350,000

City of
Costa Mesa $ 616,142 | $270,000

RESTORATION STRATEGY

Restoration of Fairview Park utilizing OCTA M2 funding includes the creation of 23 acres of native
habitat, including the creation of wetland ponds and a water delivery system, and the installation of an
irrigation system to establish the native habitat. The 23-acres of habitat include six acres of wetland
pond planting, five acres of native grasslands, and three acres of alder woodland and nine acres of
coastal sage scrub. The City of Costa Mesa will maintain the restored wetlands and riparian habitat
project site in perpetuity.

GOALS AND OBJECTIVES

Goal: Create native habitat in Fairview Park for riparian birds and animals by increasing native plant
diversity within ten feet of constructed wetlands and stream channels,

Objective 1: Remove approximately 17-acres of non-native invasive species on site.
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Objective 2: Install a temporary irrigation system to establish the 23-acres of native habitat.

Objective 3: Construct a water delivery system from the adjacent Greenville-Banning channel to
charge the wetland ponds and streams to sustain the planted 23-acres of native habitat.

Objective 4: Plant six acres of wetland pond planting, five acres of native grasslands, and three
acres of alder woodland and nine acres of coastal sage scrub.

Objective 5: Maintain and monitor the restoration site for 5-10 years to successfully establish the
native habitat.

ANNUAL SUCCESS CRITERIA

General Mitigation Success Criteria for Wetland Vegetation

All plantings, Schoenoplectus californicus, California bulrush, Typha domingensis, Southern cattail,
shall have a minimum of 80% survival the first year, 95% the second year, and 100% survival
thereafter, and/or shall attain 75% cover of native woody species after 3 years and 90% cover of native
woody species after 5 years until the end of the monitoring period. Monthly monitoring reports are due
to OCTA during the first year to ensure success criteria are being met. Grant funding will be
reimbursed upon submittal of maintenance and monitoring reports. Nonnative species shall comprise
less than 5% of the cover after 5 years. Invasive species shall comprise 0% of the cover at the end of the
o-year monitoring period. If the survival and cover requirements have not been met, the Operator(s) is
responsible for replacement planting to achieve these requirements. Replacement plants shall be
monitored with the same survival and growth requirements for 5 years after planting. Irrigation shall be
stopped two years prior to achieving the success criteria,

» In order to determine if the revegetation techniques used have been successful any plant species
required that are listed below shall achieve the minimum growth at the end of three and five
years. If the minimum growth is not achieved then the Operator(s) shall be responsible for taking
the appropriate corrective measures as determined by Wildlife Agency representatives. The
Operator(s) shall be responsible for any cost occurred during the revegetation or in subsequent
corrective measures.

SPECIES SIZE AT PLANTING HEIGHT
PLANTING CENTERS 3yrs 5 yrs
Arroyo Willow PB 8 ft 10 ft 15 ft
1 gallon 8 ft 10t 15 ft
Black Willow PB 8 ft 12 ft 18 ft
1 gallon 8 ft 12 ft 18 ft
Sandbar Willow PB 51t 4 ft 6 ft
1 gallon 51t 41t 6 ft
Red Willow PB 8t 9ft 15 ft
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1 gallon 8 ft gft 15 1t
» Atwo ft. maintenance path is planned around the wetland ponds for maintenance and monitoring
access. Orange County vector control will be under contract with the City for the control of
mosgquitoes on the site.

Alder Woodland Success Criteria

All tree plantings shall have a minimum of 80% survival the first year, 95% the second year, and
100% survival thereafter until the end of the monitoring period. Monthly monitoring reports are due to
OCTA during the first year to ensure success criteria are being met. Grant funding will be reimbursed
upon submittal of maintenance and monitoring reports. All alders, walnuts, and sycamores shall
exhibit measurable annual growth in height and trunk girth, and no loss of the primary growth leader.
Loss of the primary growth leader shall require the tree be replaced if this occurs in years 1-3. The
maintenance and monitoring period shall be extended an additional five years where replacement
plantings are required.

+ The maintenance and monitoring period shall be 5 years for sycamores. Monitoring for alders
and walnuts shall be ten years.

Trees shall be spaced in a manner that achieves the targeted planting density. Surviving trees
should be weli-distributed spatially across the planting area and any area greater than 400 square
feet lacking surviving trees with measurable growth in years 1-3 shall receive replacement
supplemental plantings, and the maintenance and monitoring period shall be extended an additional
five years where replacement plantings are required.

« Nonnative species shall comprise less than 5% of the herbaceous cover after 5 years
{minimum of 10 years for alder tree mitigation). Invasive species shall comprise 0% of the
herbaceous cover at the end of the 5-year monitoring period (minimum of 10 years for alder
tree mitigation). If the survival and cover requirements have not been met, the Operator(s)
is/are responsible for replacement planting to achieve these requirements. Replacement
plants shall be monitored with the same survival and growth requirements for 5 years after
planting (minimum of 10 years for alder tree mitigation). Irrigation shall be stopped two years
prior to achieving the success criteria (minimum of five years for alder tree mitigation).

Milestone Maintenance Action

1 year If target plant materials experience mortality and do not meet first year
success criteria, plants shall be replaced to bring densities up to 100%
of the original planting density. Weed cover less than 10%.

2 year If plants do not meet coverage criteria, additional seeding and planting
will be done.

3 year tf ptants do not meet coverage criteria, additional seeding and pI'anting
will be done.,

4 year If plants do not meet coverage criteria, additional seeding and planting
will be done,
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5 year

If plants do not mest coverage criteria, additional seeding and planting
will be done.

The maintenance action for the alder woodiand will have a ten year maintenance and monitoring time
period. Monthly monitoring reports are due to OCTA during the first year to ensure success criteria
are being met. Grant funding will be reimbursed upon submittal of maintenance and monitoring

reports.

Native Grassland Success Criteria

Year One- 15% or greater relative cover by native grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 35% absolute vegetative cover.

Year Two- 20% or greater relative cover by native grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 45% absolute vegetative cover.

Year Three- 30% or greater relative cover by native grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 55% absolute vegetative cover.

Year Four- 40% or greater relative cover by native grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 60% absolute vegetative cover.

Year Five- 50% or greater relative cover by native grass species throughout the site
Less Than 20% relative cover by nonnative grasses and ruderal forbs.
Greater than 65% absolute vegetative cover.

Milestone Maintenance Action

1 year If target plant materials experience mortality and do not meet first year
success criteria, plants shall be replaced to bring densities up to 100%
of the originai planting density. Weed cover less than 20%.

2 year if plants do not meet coverage criteria, additional seeding and planting
will be done. Weed cover less than 20%. '

3 year If plants do not meet coverage criteria, additional seeding and planting
will be done. Weed cover less than 20%.

4 year If plants do not meet coverage criteria, additional seeding and planting
will be done. Weed cover less than 20%.

5 year If plants do not meet coverage criteria, additional seeding and planting
will be done. Weed cover less than 20%.
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Monthly monitoring reports are due to OCTA during the first year to ensure success criteria are being
met. Grant funding will be reimbursed upon submittal of maintenance and monitoring reports.

Coastal Sage Scrub Success Criteria

Milestone

Assessment Criteria

Maintenance Action

1 year

All plants (seeds, container plantings,
transplantations) to achieve 25% overall
shrub cover and 90% survivorship of
container stock. Community-defining
species to constitute a minimum of 40%
of overall shrub cover.

If target plant materials experience mortality and do
not meet first year success criteria, plants shall be
replaced to bring densities up to 100% of the originai
planting density. Weed cover less than 10%.

2 year

All plants {seeds, container plantings,
transplantations) to achieve 40% overail
shrub cover and 30% survivorship. Weed
cover less than 10%. Community-defining
species to constitute a minimum of 40%
of overall shrub cover.

If plants do not meet coverage criteria, additional
seeding and planting will be done.

3 year

All plants {seeds, container plantings,
transplantations) to achieve 50% overall
shrub cover and 90% survivorship. Weed
cover less than 10%. Community-defining
species to constitute a minimum of 40%
of overall shrub cover. Supplemental
irrigation is discontinued at the beginning

“of the 3rd year.

ff plants do not meet coverage criteria, additional
seeding and planting will be done.

4 year

All plants (seeds, container plantings,
transplantations) to achieve 60% overall
shrub cover and 90% survivorship. Weed
cover less than 10%. Community-defining
species to constitute a minimum of 40%
of overail shrub cover.

If plants do not meet coverage criteria, additional
seeding and planting will be done.

5 year

All piants (seeds, container plantings,
transplantations) to achieve 70% overall
shrub cover and 90% survivorship. Weed
cover less than 10%. Community-defining
species to constitute a minimum of 40%
of overall shrub cover. This marks the
final success criteria for the Mitigation and
Monitoring Plan.

If plants do not meet coverage criteria, additional
seeding and planting will be done.

Monthly monitoring reports are due to OCTA during the first year to ensure success criteria are being
met. Grant funding will be reimbursed upon submittal of maintenance and monitoring reports.

SITE ASSESSMENT

The ex'isting restoration site is the lower northern 51 acres of Fairview Park. 11-acres of the site is a
Coastal Sage Scrub restoration area that is in its fifth year of maintenance and monitoring. This
project was funded by Headlands LLC as mitigation for the Headlands Dana Point project.

Restoration of Phase [ of the Wetlands and Riparian Habitat Project was completed in September
2009 and the first year of maintenance and monitoring was completed in September 2010.
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Seventeen acres of riparian habitat was planted as well as the grading of two wetland ponds and
streams, and the installation of an irrigation system.

Invasive species on site have been eradicated with the exception of the area being restored for this
23-acre project.

Sensitive species onsite include:
Centromadia parryi ssp australis, southern tarplant, it is included in the CNPS Inventory of Rare and

Endangered Plants on list 1B.1 (rare, threatened, or endangered in CA and elsewhere).
hitp://cnps.site.aplus.net/cgi-bin/inv/inventory.cgi/Show?_id=centromadia_parryi_ssp._australis

Ardea alba, great egret-CDFG Special animals list,
hitp://dfg.ca.gov/biogecdata/cnddb/pdfs/SPAnimals. pdf

Ardea Herodias, great blue heron-CDFG Special animals list,
hitp://dfg.ca.gov/bicgeodata/cnddb/pdfs/SPAnimals.pdf

Accipiter cooperii, cooper's hawk- CDFG Special animals list,
http://dfg.ca.gov/bicgeodata/cnddb/pdfs/SPAnimals.pdf

Elanus leucurus, white-tailed kite- CDFG Special animals list,
http://dfg.ca.gov/biogeodata/cnddb/pdfs/SPAnimals.pdf

Polioptila californica californica,coastal California gnatcatcher- CDFG Special animals list,
hitp://dfg.ca.gov/biogeodata/cnddb/pdfs/SPAnimals.pdf

PLANTING PLAN

Species to be planted (See attachment C for individual habitats):
Platanus Racemosa California Sycamore
Alder

Mexican Elderberry
California bulrush
Southern cattail

Bush Sunflower

Sambucus Mexicana
Schoenoplectus californicus
Typha domingensis

Encelia californica

Eriogonum fasciculatum ssp. fasciculatum
Isocoma menziesii var. venestus

Isomeris arborea var. arborea

Opuntia littoralis

Opuntia prolifera

Abronia cillosa var. aurita

Baccharis pilularis

Baccharis salicifolia

Rosa californica

Rubus ursinus

California Buckwheat
Coastal Goldenbush
Bladderpod

Coastal Prickly Pear
Coastal Cholla
Chaparral Sand-verbena
Coyote Bush

Mule Fat

California Wild Rose
California Blackberry



Salix exigua

Salix lasiolepis

Nasella lepida

Nasella pulchra
Sisyrinchium bellum
Baccharis pilularis
Abronia cillosa var. aurita
Heteromeles arbutifolia
Malosma laurina
Mirabilis californica
Rhus integrifolia

Ribes speciosum

SPECIES PROTECTION

Federally or state-listed species
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Narrow-leaved Willow
Arroyo Willow

Foothill Needlegrass
Purple Needlegrass
California Blue-eyed Grass
Coyote Bush

Chaparral Sand-verbena
Toyon

lLaurel sumac

California wishbone bush
Lemonade berry

Fuchsia flowered gooseberry

The restoration site(s) (or suitable habitat within the restoration site[s]) shall be surveyed for listed
species prior to the onset of restoration activities to ensure that no direct or indirect impacts will occur
from project implementation. Surveys shall be conducted by a qualified biologist using agency-
approved, species-specific survey protocols. If listed species are detected, the Project Sponsor(s)
shall adhere to conditions in sections 2.8.2 and 2.8.3, of the Measure M2 Environmentat Mitigation
Program Restoration Funding Guidelines, as appropriate, including the preparation of a Species

Protection Plan.

If restoration activities occur subsequent to site preparation (e.g., remedial grading in year 2 or 3), a
qualified biclogist shall re-survey for listed species using agency approved, species-specific survey
protocols. If listed species are detected, the Project Sponsor(s) shall adhere to conditions in sections
2.8.2 and 2.8.3 of the Measure M2 Environmental Mitigation Program Restoration Funding Guidelines
as appropriate, including the preparation of a Species Protection Plan.

Breeding/nesting birds

If vegetation removal or other activities that may result in the destruction of nests and death or injury
of nestlings and fledglings during the bird breeding season (March 15t to September 15w in riparian
habitat and February 15t through August 31stin upland habitat), breeding bird surveys will be
conducted. These surveys will consist of at least three surveys conducted the week prior to
conducting activities, with the last survey occurring within 2 days prior to commencement of work
activities. If no breeding/nesting birds are observed and concurrence has been received from OCTA,
work activities may begin. If breeding/nesting birds are observed, the measures described in 2.9.3 of
the Measure M2 Envircnmental Mitigation Program Restoration Funding Guidelines will be

implemented.

Southwestern pond turtle

10
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Suitable habitat within the restoration site(s) (i.e., drainages that contain standing water and adjacent
uplands) shall be surveyed for southwestern pond turtle (Actinemys marmorata) prior to the onset of
restoration activities to ensure that no direct or indirect impacts will occur from project

implementation. Presence/absence surveys shall be conducted by a qualified turtle

biologist. The biologist shall survey both aguatic habitat and potential breeding areas or existing nests
in adjacent uplands.

Bats

If the restoration project includes any work at a bridge site, a qualified bat biologist shall survey the
bridge structure for bats prior {o the onset of restoration activities. The biologist shall conduct a
minimum of 3 surveys, 7 days apart; unless a positive presence is determined, the surveys can be
ended. :

Restoration Restrictions

-If threatened or endangered bird species are present in or adjacent to the restoration area, no work
shall occur during the breeding season (March 15vthrough September 15t in riparian habitat and
February 15t to August 31stin upland habitat) to avoid direct or indirect (e.g., noise} impacts to listed
species except as authorized by state and/or federal threatened/endangered species
permits/authorizations which may be required prior to commencing restoration activities.

-If breeding activities and/or active bird nests of unlisted bird species are located and concurrence
has been received from OCTA, the breeding habitat/nest site shall be fenced or otherwise marked a
minimum of 50 feet (250 feet for raptors) in all directions, and this area shall not be disturbed until
the nest becomes inactive, or the young have fledged, are no longer being fed by the parents, have
left the area, or will no longer be impacted by the project.

-Where restoration activities may disturb nesting swallows on bridges, the Project Sponsor(s) shall
avoid work March 15t through September 15w. If such a condition cannot be met, then prior to March
1stof each year, the Project Sponsor(s) shall remove all existing nests which would be impacted

by the project. The Project Sponsor{s) shall continue to discourage new nest building in places where
they would be disturbed using methods approved by OCTA. Nest removal and hazing must be
repeated at least weekly until restoration activities begin or until a swallow exclusion device is
installed. The exclusion device must provide a space of four to six inches for the passage of snakes
at the bottom edge. Nests must be discouraged throughout the restoration implementation phase. At
no time shall occupied nests be destroyed as a resuit of project implementation.

-If southwestern pond turtles are present in or adjacent to the restoration area, impacts to turtle
habitat in wetlands or uplands from project implementation shall take place outside the breeding
period (April-August).

-If bats are present in or adjacent to the restoration area, OCTA shall be notified and provisions for
their protection/conservation will be discussed. If loss of significant bat roosting habitat occurs due to
the implementation of the project, the Project Sponsor(s) shall institute protection measures including
the installation of roosting structures below the deck at OCTA approved locations.

11
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-If work is performed within any stream channel during the winter storm period, the Project Sponsor(s)
shall monitor the five day weather forecast. Where the forecast indicates precipitation, the Project
Sponsor(s) shall secure the site to prevent materials from entering the stream or washing
downstream. The site shall be completely secured one day prior to precipitation, unless prior written
approval has been provided by OCTA. During precipitation events, restoration activities are prohibited
excepl for those activities necessary to secure the site. No work shall occur in areas containing
flowing water until the flows have receded and the soil moisture content has stabilized.

SITE PREPARATION AND INSTALLATION

The *weed farming” method of removal wili be utilized for the restoration site. Reclaimed irrigation will
be utilized during the weed removal and plant establishment period. Weed farming includes a cycle
of irrigation, weed germination, and weed removal that may be repeated up to 12 times or more as a
means of reducing the weed seed bank. Mechanical clearing, mowing, and non-residual

herbicides (e.g., Rodeo and/or Roundup) may be used to remove weed and exotic species, will be
used in combination with weed farming. The weed farming process is described below: The site will
be cleared of weeds by mechanical mowing. Cut vegetation (including stems and flowering heads)
will be removed from the site and disposed of at an appropriate offsite facility. In the absence of
natural rainfall, the restoration area will be irrigated two times per week for a two week period using a
temporary irrigation system. Soils shall be saturated to a depth of at least 3 inches during each
irrigation cycle.

Germinated weeds will be mowed and/or treated with an appropriate postemergent herbicide at the
end of the first two week irrigation cycle. Dead vegetation will be removed from the site and disposed
of at an appropriate offsite location.

The cycle of irrigation and weed removal, as described above, will be repeated at least 3 times,

including the initial cycle. The cycle will be repeated during different seasons to ensure the removal of
both annuals and perennials.

RESTORATION MAINTENANCE PROGRAM

The contractor responsible for the planting of the restoration site will be responsible for the first year
of maintenance and monitoring. City staff and a landscape contractor will be responsible for the
remaining 4-9 years of maintenance and monitoring period.

During the first year of maintenance, the contractor will perform weed control, litter control, erosion
control, and irrigation checks on a weekly basis. An irrigation system is currently operating on site
establishing the 17-acres of riparian habitat that is in its second year of monitoring. The new irrigation
system for this project will tie into the existing system with the addition of one more automatic
controller (See Attachment C). The system uses reclaimed water.

RESTORATION MONITORING PROGRAM

A five year maintenance and monitoring plan has been developed for the native habitat plantings
except for the alder woodland which is for a ten year pericd. Monitoring will assess the attainment of

12



CITY OF COSTA MESA
FAIRVIEW PARK WETLANDS AND RIPARIAN HABITAT PROJECT
RESTORATION PLAN

annual and final success criteria and identify the need to implement contingency measures in the
event of failure. Monitoring methods include field sampling techniques that are based upon the
California Native Plant Society field sampling protocol. The City has also installed three monitoring
wells to gauge the groundwater replenishment.

Monitoring will assess the attainment of annual and final success criteria and identify the need to
implement contingency measures in the event of failure. For the first year after planting monitoring will
occur on a monthly basis and reports will be generated and submitted to OCTA. Grant funding will be
reimbursed upon submittal of maintenance and monitoring reports.  An annual report will also be
submitted to OCTA and the wildlife agencies. Grant funding will be reimbursed upon submlt‘tal of
maintenance and monitoring reports.

During years 2-5 of the restoration monitoring reports will be generated on a quarterly basis. A photo
journal of the project will be submitted by the City's contracted biologist. Monitoring methods include
field sampling techniques that are based upon the California Native Plant Society field sampling
protocol. Please refer to A Manual of California Vegetation for further details on this sampling method.

Transect Methods

Quantitative sampling within the restoration site will be performed using 25 meter line-intercept
transects that were placed randomly throughout the site. Piacement of transects will be determined
using random numbers tables to provide two coordinates, one that indicates the distance along a
fongitudinal centerline bisecting the site and one that determines the distance from the line.
Vegetative cover will be estimated by species present at 0.5-meter intervals and recorded on a data
sheet. Sampling will be conducted with sufficient replication to detect a 10% difference in absolute
ground cover between the mean of the restoration and the annual success criteria with 90% power at
an alpha level of 0.10.
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EXHIBIT C

FEE SCHEDULE
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EXHIBIT D

PROJECT SCHEDULE
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Endemic Environmental Services
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22 August 2014

Robert Staples
Contract Administrator
City of Costa Mesa

Subject: Fairview Park Wetlands and Riparian Habitat Project, City of Costa Mesa

Endemic Environmental Services proposes to offer its environmental services including habitat restoration
consulting, monitering, and reporting on the 23 acre wetland park.

All cost estimates were based on work activities necessary pursuant to RFP delivered from the City of Costa
Mesa, the project specifications within the coentract documents, including 3 quarterly monitoring visits and
annual monitoring and reporting; year 3. Please review the following project costs of the restoration ecologist’s
responsibilities listed in the contract documents.

The scope of work outlined in this work plan is consistent with the project-specific resource agency’s Conditions
of Approval.

Cost: 523,500.00 for Restoration Ecologist

Phase 2- Wetlands Park Monitoring and Reporting

Year 3 Monitoring

Task Duties Cost

1. Quarterly Meonitoring Monitoring site health to ensure 510,000
restoration site meets all success
criteria

2. Annual Monitoring Measuring non-native and native 510,000
plant coverage and native plant
survival _

3. Annual Report Reporting on the annual $3,500
maonitoring and overall year 3
activities to determine if site has
met year 3 success criteria

Total 523,500




Endemic Environmental Services

L e e

All costs are based upon contact documents. Any additional work not listed in the contract documents will be
an extra cost. Based upon the location of the project, Endemic Environmental Services will not charge for drive
time or mileage for this project.

Sincerely,

Barry Nerhus, Jr.
President/Restoration Ecologist
Endemic Enviranmenta| Services
bnerhus @endemicenvironmental,net
{714) 842-4328

17202 Gothard 5t Unit 9

Huntington Beach, CA 92647
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177868 Endemic Environmental Services, Inc  Certificate of Insurance (page 1 of 1)  10/06/2014 02:23:15 PM

N DATE (MM/DD/YYYY)
A!C‘Q'Rﬁ CERTIFICATE OF LIABILITY INSURANCE 10/6/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certlficate hofder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain pelicies may require an endorsement. A statement on this certificate does not confer rights to the
cortlficate holder in lieu of such endorsement(s).

PRODUCER CONTACT
. PHONE _ ‘ FAX
BIN Insurance Hotdings, LLC {A/G, Ne, Ext); (80€) 668-7020 {AIC, Noy; (877) 826-0067
' ‘ BUSINESS 1301 Central Expy. South, Suite 115 [ EMAL_
Wy NSURANCE NOW Allen, TX 75013 PRODUCER
| CUSTOMER ID #:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER & : Beazley Insurance Company Inc. 37540
Endemic Environmental Services, Inc INSURER B: American Casualty Company 20427
17202 Gothard Ave INSURERG: Valley Forge Insurance Company 20508
Unit 9 ,
Huntington Beach, CA 92847 INSURERD :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISIOCN NUMBER:

THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WAITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANGE INSR | WD POLICY NUMBER (MMIDDIYYYY) | {MBVDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
] DAMAGE TO RENTED
v | COMMERCIAL GENERAL LIABILITY PREMISES [Ea occurtenca) | § 300,000
l CLAIMS-MADE OCCUR MED EXP (Any one persan) $ 10,000
c Yes 4031042460 10/2/2014 10/2/2015 PERSONAL & ADV INJURY $ 1,000,000
— GENERAL AGGREGATE $ 2,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
v | poLicy R LOG 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
— {Ea accident)
|| ANYAJTO BODILY INJURY {Perperson) | &
| ALLOWNED AUTOS BODILY INJURY (Per accident) | §
|| SCHEDULED AUTCS PROPERTY DAMAGE s
HIRED AUTOS (Per accident)
NON-OWNED AUTOS $
§
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE ]
RETENTION _ § $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YiN Y | TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE L 1,000,000
B | GFFICER/MEMBER EXCLHDED? N/A 4031548311 3/26/2014 2262015 E.L. EAGH AGCIDENT $
(Mandatory [n NH) E.L. DISEASE - EAEMPLOYEE § 1,000,000
If yas, describe under
DESCRIPTICN OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
A Professional Liability (Errors and Omissions) V434FD 140201 1/10/2014 10/2016 Ocgcurrence { Aggregate $1,000,000/ $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required}

The City of Costa Mesa and its elected and appointed boards, officers, agents, and employees and volunteers are named as Additional insured with regard 1o the
general liahility as required by written contract. Should any of the above described policies be cancelled before the expiration dats, the issuing insurer will
endeavor to mail 30 days written notice (10 days notice if due to non-payment} to the certificate holder named below, but failure to do so shall impose no
obligation or liahility of any kind upon the insurer, its agents or representatives. This insurance is primary and non-contributory to any other insurance provided
as respects general liability coverage as required by written contract.

CERTIFICATE HOLDER CANCELLATION
. ) ) SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE GANCELLED BEFORE
City of Costa Mesa and its elected and appointed THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
boards, officers, agents ACCORDANCE WITH THE POILICY PROVISIONS.
77 Fair Drive

AUTHORIZED REPRESENTATIVE
T _

© 1958-2009 ACORD CORPORATION. All rights reserved.,
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 04 03 06
: (Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -- CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our
right against the person or organization named in the Schedule. (This agreement applies only to the extent that you
perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employess while engaged in the work
described in the Schedule. :

The additional premium for this endorsemant shall be 52 of the California workers' compensation premium otherwise
due on such remuneration.

Schedule

Person or Organization Joh Description

THE CITY CF COSTA MESA ENVIRCNMENTAL CONSULTING

This endorsemant changes the poficy to which it is attached and is effactive on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorserment Effective Policy No. Endorsement Na.
Insured Premium $
Insurance Company Countersigned by

WC 04 03 06

(Ed. 4-84)



Coverage afforded under this extension of coverage endorsement does not a

as an additional insured on any other endorsemant now or hereafter attached &
1.

-CENA.

SB-146932-E

~(Ed 0814 . -

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.
BLANKET ADDITIONAL INSURED - LIABILITY EXTENSION

This endorsement modifies insurancs provided under the follewing:

BUSINESSOWNERS LIABILITY COVERAGE FORM

ADDITIONAL INSURED - BLANKET VENDORS

WHO 1S AN INSURED is amended to include as an
additional insursd any person or organization (referred
10 below as vendor) with whom you agreed, becauss
of a2 wrlien contract or agreement to " provide
insurance, but only with respect to "podily injury” or
"property damage” arising out of "your products” which
are distibuted or sold in the regular colrse of the

vendor's business, subject to the following additional
exclusions: '

1. The insurance afforded the vendor does not apply
to:

o
r

"Bodfly. infury” or “property damage” for which
the vendor is obligated to pay damages by
reason of the assumption of lability In a
confract or agreement. This exclusion does
not apply to Hability for damages that the
vendor would have in the absence of the
contract or agreement;

I warranhernauthaszad b uas
Apy-express-waraniyunatthorzed-byyou:

pply 10 any person or organization covered
0 this Policy.

own acts or omission or ihose of s
amployess or anyone alse aciing on s

behalf, However, this axclusion does not
apply to: :

(1Y The exceptions contained in
Subparagraphs d. or f.; or

{2} Such inspactions, adjustments, tests or
servicing as the vendor has agreed to
make or normally undertakes to make in
the usual course of business, in
connection with the distribution or saie of
the products,

2. This insurance doss not g

person or organization, from whom you have
acquired such products, or any ingredient, part or

container, entering  into, accompanying  or
containing such products,

3. This provision 2. does ot apply 1o any vendor
Included as an nsured by an-endorsement jssued

PRl to any Insured

000200080403 10434500620

T

Any physical or chemical change in the
product made intentionally by the vendar:

Repackaging, except when unpacked solely
for the purposa of Inspection, demonstration,
testing, or the substifution of parts under
instructions from the manufacturer, and then
repackaged in the original container;

Any fallure  to make such inspections,
adjusiments, tests or servicing as the vendor
has agreed to make or normally undertakes to
make in the usual course of business, in

connaction with tha distribution or sale of the
products; ‘

Demonstration, installation, servicing or repair
operations, except such-operaticns performed

at the vendor's premises in connection with
the sale of the product:

g. Products which, after distribution or sale by
you, have been labeled or relabeled or used
as a container, part of ingradient of any other
thing or substance by or for tha vendor: or

"Bodily Injury” or *properly damags” arising
out of the sole negligenca of the vendor for its

SB-146932-E
(Ed. 06111)

hy s and made a part of this Palicy,

This grovision 2. does not apply if "bodily injury” o
"property damage” include

d within the “products-
completed operations hazard®

! 15 excluded either
by the provisions of tha Policy or by endorsement.

2. MISCELLANEOUS ADDITIONAL INSUREDS

WHO 1S AN INSURED is amended to inddude as an

insured any person or organization (called additional

instred) described in paragraphs 2.a. through  2.h.
below whom you ara r

‘ / : equired to add as an additional
nsured”on this policy under a wrilten contract or

Egreement but the written contract or agresment must
e

1. Cumently in effect or becorm;

h ng effective during the
terrm of this polley; and

2. Executed prior o the "bodily injury,” "nroperty
damags" or "personal and advertising injury,” but
Only the following persons of organizations  ars

addiional Tnsureds undar this endorsement and
coverage provided to such addiional insyreds is
limited as provided herein:

a. Additional \nsured ~Your Work

That person or organization for whor you do
work Is an addifonal insured solely for Hi=bilily

Page 1 ofb



ENA.

due to your negligence specifically rastilting
from your work for the additional insured
which Is the subject of the written contract or
wiitten agreement. No coverage applies {o

liability resulting from the sole negligence of
the additional insured,

- The insurance provided to the addifional .

nsured is limited as follows:

(1)- The Limits of Insurance applicabla to the
additional insured are those specified In
the written contract or written agreerment
or in the Declarations of this policy,
whichever is less. These Limits of
Insurance are inclusive of, and not in

addition to, the Limits of Insurance shown
in the Declarations.

{2) The coverage provided to the addifonal
nsured by this endorsement and
paragraph F.9. of the definition of "insured
contract” under Liability and Medical
Expenses Definitions do not apply o
"bodily Injury” or “property damage"
arlsing out of the "producis-completed
operations hazard" unless required by the

. written contract or written agreement.

{3) The insurance provided to the additional
insured does not apply to "bodily injury,’
"property damage;® or “personal and
advertising injury” arising out of the
rendering or -faillure to render any

profoaoo]

—professlenalservices:

$B-148932-E
(=d. 06M1)

This insurance does not apply to “bodity
Injury,” "property damage” or "perscnal and
advertising njury" arising out of operations
performed for the state or municipality.

Controlling Interest

ANy persons or organizations
controlling interest in you but o
to their Bability arising out of:

(1) Their financial contrel of you; of

with &
nly with respect

(2) Premises they own, maintain or control

while you lease or occupy these
premises,

This insurance does not apply to structurat
alterations, new construction and demolition

operations performed by or for such additional
insured. '

Managers or Lassors of Premises

A manager or lsssor of premises but only with
respect to liability arisin

! g out of the ownership;
maihtenance or use of

that spacific part of the
premises leased to vy

: ou and subject to the
following additional exclusions:-

This Insurance does not apply o
{1) Any "occurrence” which takes place after

- You cease to be a tanant In that premises:
or

{2) Structural alterations, new construction or

State or Political Subdivisions

A state or political subdivislon subject to the
Tollowing provisions:

" (1) This insurance applies only with respect:

to the following hazards for which the
state or political subdivision has issued a
. Permit in connection with pramises you

own, rent, or control and to which this
insurance applies:

{a) The existence, maintenance, repa,
construction, erection, or removal of
advertising signs, awnings, canopies,
cellar  enftrances, coal holes,
driveways, manholes, marquees,
hoistaway openings, sidewalk vaulls,
street banners, or decorstions and
similar exposures; or

(b} The construction,

ereciion, or
removal of elevators; or

{2) This insurance applies only with respsct
to oparations performed by you or on your
behalf for which the state or political
subdivision has issued a parmit.

SB-146932-E

. (Ed. 06/11)

e

* A mortgagss, ass

demolition operatons performed by or on-
bedalf of such addiional insured,

Mortgages, Assignes or Receiver

anee or receiver but only
with respact to thelr lablity as morgagee,
asslgnes, or receivar and arising out of the
ownership, malntenance, or use of a premisss
by you, '

This insurance does not apply to struetural
alterations, new construction or demolition

operations performed by or for such additicnal
insurad,

Owners/Other Interests — Land is Leased

- An owner or other jnterest from whom land

has peefn leased by you but only with respect
o liability arsing out of tha ownership,
maintenance or use of t

hat specific part of the
land leased % you and subject to the following
additional exclusions: ‘

This insurance does not apply to:

(1) Any "oceurance”

which takes pldce
after you ceass to

lease that land ; or

Page 2 of 5
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(2) Structural alterations, - naw

construction or demolition operations

performed by or on behalf of sugh
additional insured.

g. Co-owner of Insured Premises

A co-owner of a premises co-owned by you
and covered under this insurance but only
with respect to the co-owners liability as co-
owner of such premises,

h. Lessor of Equipment

Any person or organization from whom you
lease equipment. Such person or organization
are insureds only with respect o their liability
arising out of the maintenance, operation or
use by you of equipment leased to you by
such person or organization. A person's or
organization's status as an insured under this
endorsement ends when thsir written contract

or Bagreement with you for’ such leased
equipmsnt ends. .

With respect to the insurance afforded thase
additional Insureds, the following additional
exclusions apply:

This insurance does not apply:

{1} To any "occurrence” which takes placa
after the equipment lease expires; or

.{2) To "bodily injury,” "property damage” or
"personal and advertising injury” arising

8B-146032-E

. -(Ed..08M 1),
Damage To Property, is replaced by the
foliowing:

k. Damage To Property

"Proparty damage* ta:

1. Propeily you own, rent or occupy,

including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
propesty for any reason, including
prevention of injury to a parson or
damage to another's property;

2. Premises you sal,
abandon, .if tha *
arises out of g
premises;

Property loanad to you;

4, Personal property In  the
custody or control of the Insured;

5. That particular part of any real
-property on which you or
contractors or subcontractors working
directly or indirectly In your behalf

performing operations, If the "Droperty
damage” arises

-out of thoss
opearations: or

give away 61'
broperty damage”
ny part of those

carg,

DOOZUCOSD40510434600521
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ot uf*—'"the—auiu*l'il:‘gﬁg&ﬂeﬁ_uf Saeh

6. That particular P

additienal insusad,

.Any Insurance provided-to an additional insured
designated under paragraphs b, threugh h, above
doss not apply to “bodily injury” or “property
damage” Includad wi

operations hazard."

The following Is added to Paragraph H. of the
BUSINESSOWNERS - COMMON POLICY
CONDITIONS:

H. Other Insurance

4. This Insuranes is excess over any other

- fnsurance naming the addifional insured
as an insured whether primary, excess,
contingent or on any other basis unless a
wiltten contract or written agresment
specifically requires that this insuranca be
glther  primary  or primary
noncontiibuting,

4. LEGAL LIABILITY - DAMAGE TO PREMISES

A. Under B. Exclusions, 1. Applicable to
Business Liabilty Coverage, Exclusion k.

and

SB-146932.E
(Ed. 08/11)

thin the "products-completed -

art of an fope
that umsi“be—ressmrﬁdﬁgpapw%—ﬂy
replaced because "your work" was
incorrectly performed on it. ‘
Paraggaph 2 of this exclusion does ot
apply if the premlises arg "your work™ and

were never oceupled, rented or held for
rental by you.

Paragraphs 1,3, and 4, of this exclusion

do not apply lo "property damaga” {other
. than damags by fire or explosion) to
premisas: :

{1} rented to you:

{2} temporarily occupied by you with the
permission of the OWN&F, oF

{3) to the contents of premises rented io
you for a pedod of 7 or fewer
consecutiva days.

A separate Imit of insuranca applies fo
Damage To Premisas Rented To You as
describad in Sactip

N D — Liabllity and
Medical Expanses Limits of Insurance.

Page 3 of 5
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Paragraphs 3, 4, 5 and § of this
exclusion do not apply to Tiability
assumead under a sidetrack agreement,

Paragraph 6 of ihis exclusion does not
apply to "property damage” included in

the  “products-completed operations
hazard."

B. Under.B. Exclusions, 1. Applicable to
Business Liability Coverage, the last
paragraph of 2. Exclusions is deleted apd
replaced by the following:

Exclusions ¢, d, e, f, g, h, i, K, 1, m, n, and 0,
do not apply to damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner or fo the
contents of premises rented to you for a
period of 7 or fawer consecutive days. A
separata limit of insurance applies to this
coverage as deseribed in Section D, Liability

And  Medical Expenses Limits Of
_ Insurance,

The first Paragraph tnder ftem 5. Damage To
. Premlses Rented To You Limit of Section

D. Liability And Medical Expenses Limils
- OfInsurance is replaced by the following:

The most we will pay under Business Liability
for damages because of "property damage*
to any one premises, while rented to you, or
temporarly occupled by you, with the
permission of the owner, including contents of

SUCHTenTsasT CNed 0 you f0Ta petiod-or-7

$B-~146332-E
Ed08/11)

{2) Any pastner, if you or an  additional
Insured is a parinership:
(3)

Any manager, if Yo or an additonal

insured is a mited fability company;

(4} Any "executive officer” or
manager, if you or an agdditiona

a corporation;

(5) Any trustes, i You or an additional
insured is a trust: or

nsurance
linsured is

{8) Any elected or appointed official,
an additional insured
subdivision or public entity

This paragragh e. applies Saparatsly to you
and any additional insured,

If you or
s a political

7. Bodily infury

Section F. Llability and Medical Expenses
Definitions, item 3, "Bodily tnjury” is deleted and
replaced with the following:

"Bodily injury” means bodlly injury, sickness or
disease sustained by a person, including death,
humiliation, shock, ‘menta) anguish or mental
injury by that person at any time which results as
a tonse

_ quence of the bodily Mjury, sickness or
disease.

8. Expanded Perso

nal and Advertlsin Injur
Definition o N

a. The following is added &

or fewer consccutive days, is the Damage lo

Premises Rented to You limit shown in the
Declaration, '

. Blanket Walver of Subrogation

We waive any right of recovery we may have
against;

2. Any person or organization with whaom you

have a written contract that reguires such a
waiver,

Broad Knowledgs of Occurience

The following items are added to E,
Businessowners. General Liability Conditions

in the Businessowners Liability Coverage
Form: :

e, Paragraphs a. end b, apply to you or to any
additional  insured  only  Wwhen  such

‘oceurrence,” offenss, clalm or "suit” is known
to:

(1} You or any additional insured that Is an
Individual;

0 Section F, Liability
and-Medical-Expense
Personal and Adverlising lnjury, in the
Businessowners General Liability
~ Coverage Form: .

h, Discn'mination'-nr humiliation that raéults in
injury to the fastin

0s or reputation of a natural
person, but only i such . discrimination or
humiliation is:

1. Not done intentlo

nally by or at the
direction of:

a.  The Insured; or

b. Any “axecutivg officer

stockholder, partnar, member or
manager (if you are a limited iability
company) of the insured: and
2. Not directly
employmant,
past  emplo
employment
any insured,

director,

or indrectly related to the -

Prospective  employrment,
yment or termination  of
of any person or person by

b. ;ghe following is added o Exclusions, Section

S Befimittormy e d——

SB-146932-E Page <t of 5
(Ed. 06/11)



CNA

(18)Diserimination Relating to Room,
Dwelling or Premises
Caused by  discrimination directly or

indirectly related to the sale, rental, lsase
o5 sub-lease or prospective sale, rental,
lease or subdease of any room, dwelling

or premises by or at the direction of any
insured,

(16)Fines or Penalties

Fines or penaities levied or imposed by a
govemmental  entity

because  of
discrimination.

¢. This provision (Expanded Personal and
Advertising  Infury) does not apply if

9.

SB-146932-E
(Ed. 08/31)

Personal and Advertising Injury Liability is
exciuded either by the provisions of the Policy
or by endorsement.

Personal and Advertising Injury Re-definad

Section F. Liabilty ang’ Medical

Definitions, itemIM. Personal Advertis;
Paragraph ¢. is replac

c.

Expensas
ng Injury,
ed by the fellowing:

The wrongful eviction from, wrongfu entry
info, or invasion of the- right of private
occupanzy of & room tweling or premises
that a person or organization occupias
committed by or on behalf of i's owner,
landlord or Jessor,

000200050403 10434600522

TR

SB-146032-E
(Ed. 06111)

Page 5 of5



] |

DATE [MMIDDIYY YY)
ACORD CERTIFICATE OF LIABILITY INSURANCE e
THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NC RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on thi

s certificate does not confer rights to the
certificate holder In lieu of such endersement(s).
PRODUCER CONTACT
Shakeel Ahmed(976131K) ' N bty T14-676-7419 % Moy
6131 Orangethorpe Ave Ste 415 ADbRESS: sahmed@farmersageqt.com
_ ‘ INSURER(S) AFFORDING COVERAGE NAIG #
Buena Park CA 90620-1315 INSURER A : Truck Insurance Exchange 21709
INSURED INsurer B : _Farmers Insurance Exchanga 21652
ENDEMIC ENVIRONMENTAL SERY IN INsurer ¢ : Mid Century Insurance Company 21887
17202 GOTHARD 5T INSURER D :
INSURERE ;
HUNTINGTON BEACH CA 92847 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE

INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE [SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJEGT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS CF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID

CLAIMS,
ABDLISUEH . POLICY EFF | BOLICY EXP
P TYPE OF INSURANCE - INSR | WvD POLIGY NUMBER (MMDDAYYYY) | (MWDBYYYY) LIMITS
GENERAL LIABILITY . EACH OGCURRENGCE $
DAMAGE TO RENTED

COMMERCIAL GENERAL LIABILITY PREMISES {En oocurrence) 3

‘ CLAIMS-MADE D QGCUR ’ MED EXP {Any one person) 3

PERSOMAL & ADV INJURY |3

GENERAL AGGREGATE 5

GEN'L AGGREGATE LIMIT APPLIES PER: ‘ PRODUCTS - COMP/OR AGG | §

POLICY ﬁ?c?{ Loc $
AUTOMOBILE LIABILITY _ _ _ e i 1,000,000

ANY AUTO BODILY INJURY {Per parson) | $

B ALLOWNED AR LED 605145231 - 10/29/2013 | 10/28/2044 | BODILY RUURY (Per eccident)| §

] - NON-OWNED : PROPERTY DAMAGE %
HIRED AUTOS AUTOS {Per aocldent)

1 . $
UMBRELLA LIAB QCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DED | i RETENTION § $

WORKERS COMPENSATION WG 5TAT U= [ |om-

AND EMPLOYERS' LIABILITY YIN ER
ANY PROPRIETOR/PARTNERIEXECUTIVE : ELEACHACCIDENT - |8
OFFICER/MEMBER EXCLUDED? NIA

{Mandatory in NH) . E.L.DISEASE - EA EMPLOYEH §
If yas, describe under i

DESCRIPTION OF QPERATIONS balow E.L DISEASE - POLICY LIMIT | &

PESCRIFTION OF OPERATIONS [ LOCATIONS / VEHICLES (Attach ACORD 181, Additional Remarks Schadule, If mare space is requirad)
2008 FORD FE50 SUPER; VIN: 1FDAWSBR58EC00906

ADDITIONAL INSURED

THE CiTY OF COSTA MESA AND iTS ELEGCTED AND APPQINTED BOARDS, CFFICERS, AGENTS, AND EMPLOYEES ARE ADDITICNAL INSUREDS
WITH RESPECT TO THE SUBJECT PROJEGT AND AGREEMENT. : -

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE CITY OF COSTA MESA AND iTS ELECTED THE EXPIRATION DATE THEREQF, NOTICE WILL BE BDELIVERED IN
AND APPOINTED BOARDS, OFFICERS, AGE ACCORDANCE WITH THE POLICY PROVISIONS.
77 FAIR DRIVE AUTHORIZED REFRESENTATIVE
COSTA MESA CA 92628
|
ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




177868 Endemic Environmental Services, Inc  Certificate of Insurance {page 1of 1) 01/24/2014 12:29:27 PM

ACORD"  GERTIFICATE OF LIABILITY INSURANCE R

1/24/20114
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND O

R ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may requlre an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s)

PRODUGER ﬁgll\qqg'?CT
1 BIN Insurance Holdings, LLC FHORE . (B0D) 668-7020 A% oy (877) 826-9067
’. BUSINESS 1301 Central Expy. South, Suite 115 [ EMAL -
> NSURANCE NOW Allen, TX 75013 | PRODUCER
CUSTQMER ID #;
INSURER(S] AFFORDING COVERAGE NAIC #
INSURED INSURER A :__American Casualty Company 20427
Endemic Environmental Sarvices, Inc INSURER B : Beazley Insurance Company Inc. 37540 -
17202 Gothard Ave INSURER © :
Suite 9 -
Huntington Beach, CA 92647 DISURERD :
INSURER E :
INSURER F :
COVERAGES : CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED N,
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DO
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES DESCRIBED
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AMED ABOVE FOR THE POLICY PERIOD
CUMENT WITH RESPEGT TO WHICH THIS

" [ADOLEURR FOLICY EFF | POLICY EXP —
IE‘?R TYPE OF INSURANCE i SR Wy POLICY NUMBER (MMDDYYYY} | IMM/DDAYYY) LIMITS .
GENERAL LIABILITY - ‘ " | EACH DECURRENGE $ 1,000,050
] . DAMAGE T RENTED -
¥ | COMMERCIAL GENERAL LIABILITY PREMISES (Ea cwf@mm § 300,000
| CLAIMS-MADE CCCUR . ) MED EXP {Any one parson) 5 10,000
A Yes i 4031043480 100212013 10/2/2014 PERSONAL & ADV INJURY 5 1,000,000
L GENERAL AGGREGATE § 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OF AGG | 5 2,000,600
v | povicy | PRO- LOG 5
AUTOMOBILE LIABILITY ‘ , o : COMBINED SINGLE LIMIT 5
—— B o T {Ea accident)
|| ANY AUTO B I BODILY INJURY (Per parson) | §
{ ALLOWNED AUTOS ‘ . BODILY INJURY {Per accidani) | §
SCHEDULED AUTCS EROPERTY DAMAGE ;
HIRED AUTOS {Per acsldent)
NON-OWNED AUTOS 3
S
UMBRELLA LIAB GeeuRr EACH OCCURRENCE §
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DEDUCTIBLE $
M~
RETENTICN _§ $
WORKERS COMPENSATION / |V STATL. |OTH-
AND EMPLOYERS' LIABILITY Yin TORY LIMITS ER
ANY PROPRIETCR/PARTNER/EXEGUTIVE 1,000,000
A | OFFCER/MEMBER XL UBED NIA 4031546311 3/2612012 aizpja0ng |k BACH ACCIDENT &
{Mandatory tn NH) E.L. DISEASE - EA EMPLOYEE $ 1,000,000
If yas, describa under .
BESCRIPTION OF DPERATIONS balow: g L EL. DISEASE - POLICY LIMIT | $ 1,000,000
V134FD 130904 s | erz0ts | Occimance T Aggrogate “E84,006,000:/ 81,000,000, i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 161, Additional Remarks Schedule, If mora space Is required)

The City of Costa Mesa and its elested and appointed boards, officers, agents, and employees and volunteers are named as Additional Insured with regard to tha
general lisbllity as required by wrillen contract. Should any of the above described policies be cancelled befare the expiration date, the issuing insurer will
endeavor to mail 30 days written notice {10 days natice if due to non-payment} to the certificate holder named beiow, but failure to da so shall impose no

chligation or liability of any Xind upon the insurer, its agents or representatives. This insurance is primary and non-contributaty to any other insurance provided

as respects general liability coverage as required by written contract,

CERTIFICATE HOLDER CANCELLATION
) SHOULD AHY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Costa Mesa THE EXPIRATION DATE THEREOQF, NOTICE WLL BE DELIVERED [N
77 Fair Drive

ACCORDANGCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

Costa Mesa, Ca 92626

© 1988-2009 ACORD CORPORATION. All rights reserved.

ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD



EXHIBIT F

CITY COUNCIL POLICY 100-5
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SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they
will provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee
of Federal funds under a variety of programs, is required to abide by this Act. The City Council
has expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in
the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’'s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see
that the following provisions are included in all contracts and agreements entered into by the
City of Costa Mesa invelving the disbursement of funds.

1. Contractor or Sub-grantee hereby cerifies that it will provide a drug-free workplace by:

a. Pubiishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

18 Endemic Environ Services PSA 14



SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

Establishing a Drug-Free Awareness Program to inform employees about;
1. The dangers of drug abuse in the workplace;
2. Contractor's and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A,

Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation
occurring in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance

or rehabilitation program approved for such purposes by a Federal, State, or
local health agency, law enforcement, or other appropriate agency;
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SUBJECT

DRUG-FREE WORKPLACE

POLICY EFFECTIVE
NUMBER | DATE
100-5 8-8-89

PAGE

30f3

g. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City

of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment

above;

Contractor and/or sub-grantee has violated the certification by failing to carry out

the requirements of subparagraphs 1 A through 1 G above;

Such number of employees of Contractor and/or sub-grantee have been

convicted of violations of criminal drug statutes for violations occurring in the

workplace as to indicate that the contractor and/or sub-grantee has failed to

make a good faith effort to provide a drug-free workplace.

proceeding subject to applicable Federal, State, and local laws shall be conducted.

Upon issuance of any final decision under this section requiring debarment of a
contractor and/or sub-grantee, the contractor andfor sub-grantee shall be ineligible for

award of any contract, agreement or grant from the City of Costa Mesa for a period

specified in the decision, not to exceed five (5) years.
decision recommending against debarment of the contractor and/or sub-grantee, the

Upon issuance of any final

contractor and/or sub-grantee shall be eligible for compensation as provided by law.
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