CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
LANCE, SOLL & LUNDGHARD LLP

THIS AGREEMENT is made and entered into this 1st day of July, 2015 {“Effective
Date”), by and between the CITY OF COSTA MESA, a municipal corporation ("City™), and
Lance, Soll & Lunghard LLP, a CA Limited Liability Partnership (“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor for professional services for COIN fiscal analysis, as more fully described herein: and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code Section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of Sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1, Scope of Services. Consultant shall provide the professional services described
in Consultant’s Proposai (the "Proposal’) attached hereto as Exhibit “A” and incorporated
herein by this reference.

1.2, Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shali be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
performance of this Agreement and shall advise City of any changes in any laws that may affect
Consultant's performance of this Agreement,

1.3.  Performance to Satisfaction of City. Consultant agrees to perform all the work to
the complete satisfaction of the City and within the hereinafter specified. Evaluations of the
work will be dene by the City's Chief Executive Officer (“City CEQ") or his or her designee. If
the quality of work is not satisfactory, City in its discretion has the right to:

(a) Meet with Consultant to review the quality of the work and resoive the
matters of concern;
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(b) Require Consultant to repeat the work at no additional fee until it is
satisfactory; and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4.  Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws, including,
but not limited to, those laws related to minimum hours and wages; occupational health and
safety; fair employment and employment practices; workers’ compensation insurance and safety
in employment; and all other Federal, State and local laws and ordinances applicable to the
services required under this Agreement. Consultant shall indemnify and hold harmless City from
and against all claims, demands, payments, suits, actions, proceedings, and judgments of every
nature and description including attorneys’ fees and costs, presented, brought, or recovered
against City for, or on account of any liability under any of the above-mentioned laws, which may
be incurred by reason of Consultant’s performance under this Agreement.

1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage
in, nor permit its agents to engage in, discrimination in employment of persons because of their
race, religion, color, national origin, ancestry, age, physical handicap, medical condition, maritai
status, sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of
the Government Code.

1.6.  Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7.  Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of City. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization
by City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant's covenant under this
Section shall survive the termination of this Agreement.

20, COMPENSATION AND BILLING

2.1, Compensation. Consultant shall be paid in accordance with the fee schedule set
forth in Exhibit A. Consultant's total compensation shall not exceed Seven Thousand Five-
Hundred Dollars ($7,500.00} annually.

2.2.  Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal uniess the City or
the Project Manager for this Project, prior to Consultant performing the additional services,
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approves such additional services in writing. It is specifically understood that oral requests
and/or approvals of such additional services or additional compensation shall be barred and are

unenforceable.

2.3,  Method of Billing. Consultant may submit invoices to the City for approval on a
progress basis, but no more often than two times a month. Said invoice shall be based on the
total of all Consultant’s services which have been completed to City’s sole satisfaction. City shall
pay Consultant's invoice within forty-five (45) days from the date City receives said invoice.
Each invoice shall describe in detall, the services performed, the date of performance, and the
associated time for completion. Any additional services approved and performed pursuant to
this Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, on al! invoices.

24, Records and Audits. Records of Consultant's services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times for a period of three (3) years from the Effective Date.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5} days from the Effective
Date of this Agreement.

3.2, Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance
with laws or regulations, riots, acts of war, or any other conditions beyond the reasonable
control of a party.

4.0. TERM AND TERMINATION

41.  Term. This Agreement shall commence on the Effective Date and continue for a
period of twelve (12) months, ending on June 30, 2016, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. City shall have the sole option to
extend this Agreement for four {4) additional one (1) year periods.

4.2.  Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consuitant,
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

43. Compensation. In the event of termination, City shail pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s wriften notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
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City or in the possession of the Consultant.

4.4.  Documents. In the event of termination of this Agreement, all documents prepared
by Consuitant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City's sole risk and without liability or legal expense
to Consuitant,

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
“A" Class X, or better in the most recent Best's Key insurance Rating Guide, and approved by
City:

(a) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a
general aggregate limit, it shall apply separately to this Agreement or shall
be twice the required occurrence limit.

(b) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00), combined single limits, per occurrence for bodily injury
and property damage.

(c) Workers' compensation insurance as required by the State of California.
Consultant agrees to waive, and to obtain endorsements from its workers’
compensation insurer waiving subrogation rights under its workers’
compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by Consultant for
the City and to require each of its subcontractors, if any, to do likewise
under their workers’ compensation insurance policies.

(d) Professional errors and omissions (‘E&O”) liability insurance with policy
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and engineers’
coverage shall be endorsed to include contractual liability. If the policy is
written as a “claims made” policy, the retro date shall be prior to the start
of the contract work. Consultant shall obtain and maintain, said E&O
liability insurance during the life of this Agreement and for three years
after completion of the work hereunder.

5.2.  Endorsements. The commercial general liability insurance policy and business
automobile liability policy shall contain or be endorsed to contain the following provisions:

(a) Additional insureds: "The City of Costa Mesa and its elected and
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appointed boards, officers, officials, agents, employees, and volunteers
are additional insureds with respect to: liability arising out of activities
performed by or on behalf of the Consultant pursuant to its contract with
the City, products and completed operations of the Consultant; premises
owned, occupied or used by the Consultant; automobiles owned, leased,
hired, or borrowed by the Consultant."”

{s)] Notice: "Said policy shall not terminate, be suspended, or voided, nor
shall it be cancelled, nor the coverage or limits reduced, until thirty (30)
days after written notice is given to City.

(c) Other insurance. "The Consultant’s insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City
of Costa Mesa shall be excess and not contributing with the insurance
provided by this policy."

(d) Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the City of Costa Mesa, its officers, officials,
agents, employees, and volunteers.

(e} The Consultant’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

5.3.  Deductible or Self Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such deductible or
self-insured retention shall be approved in advance by City. No policy of insurance issued as to
which the City is an additional insured shall contain a provision which requires that no insured
except the named insured can satisfy any such deductible or self-insured retention.

5.4. Cetificates of Insurance. Consultant shall provide to City certificates of
insurance showing the insurance coverages and required endorsements described above, in a
form and content approved by City, prior to performing any services under this Agreement. The
certificates of insurance shall be attached hereto as Exhibit “B” and incorporated herein by this
reference.

5.5, Non-limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.1. GENERAL PROVISIONS

6.1.  Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such medification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2.  Representatives. The City CEO or his or her designee shall be the representative
. of City for purposes of this Agreement and may issue all consents, approvals, directives and
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agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement,

8.3.  Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery,
facsimile or mail and shall be addressed as set forth below. Such communication shall be
deemed served or delivered: a) at the time of delivery if such communication is sent by personal
delivery; b} at the time of transmission if such communication is sent by facsimile; and c) 48
hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TO CITY:

Lance, Soll & Lunghard LLP City of Costa Mesa

203 N. Brea Blvd. #203 77 Fair Drive

Brea, CA 92821 Costa Mesa, CA 92626
Tel: (714) 672-0022 Tel: (714) 754-5243
Fax: (714) 672-0331 Fax: (714) 754-5040
Attn: Bryan Gruber Attn: Stephen Dunivent

6.5. Drug-free Workplace Policy. Consultant shall provide a drug-free workplace by
complying with all provisions set forth in City’'s Council Policy 100-5, attached hereto as Exhibit
“C" and incorporated herein by reference. Consultant's failure to conform to the requirements
set forth in Council Policy 100-5 shall constitute a material breach of this Agreement and shall
be cause for immediate termination of this Agreement by City.

8.6. Aftorneys' Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without
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City's prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City's consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consuitant
hereunder for the term of this Agreement.

8.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify, hold
free and harmless the City, its elected officials, officers, agents and employees, at Consultant’s
sole expense, from and against any and all claims, actions, suits or other legal proceedings
brought against the City, its elected officials, officers, agents and employees arising out of the
performance of the Consultant, its employees, and/or authorized subcontractors, of the work
undertaken pursuant to this Agreement. The defense obligation provided for hereunder shall
apply without any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subcontractors, but shall be required whenever any claim, action,
complaint, or suit asserts as its basis the negligence, errors, omissions or misconduct of
the Consultant, its employees, and/or authorized subcontractors, and/or whenever any claim,
action, complaint or suit asserts liability against the City, its elected officials, officers, agents and
employees based upon the work performed by the Consultant, its employees, and/or authorized
subcontractors under this Agreement, whether or not the Consultant, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or
indemnification of the City for claims, actions, complaints or suits arising out of the sole active
negligence or willful misconduct of the City. This provision shall supersede and replace all
other indemnity provisions contained either in the City’s specifications or Consuitant's Proposal,
which shall be of no force and effect.

6.10. Independent Contractor. Consuitant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
agent. Neither City nor any of its agents shall have control over the conduct of Consuitant or any
of Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any
time, or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of I[ncome Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for ConsuMtant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from
any and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent contractor relationship created by this Agreement. Consultant further agrees to
indemnify and hoid City harmless from any failure of Consultant to comply with the applicable
worker's compensation laws. City shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant's failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.11. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of the City, Consultant
shall indemnify, defend, and hold harmless City for the payment of any employee and/or
employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or
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subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits,

6.12. Cooperation. In the event any claim or action is brought against City relating to
Consultant's performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall be
and remain the sole property of City. Consultant agrees that any such documents or information
shall not be made available to any individual or organization without the prior consent of
City. Any use of such documents for other projects not contemplated by this Agreement,
and any use of incomplete documents, shall be at the sole risk of City and without liability or
legal exposure to Consultant. City shall indemnify and hold harmless Consultant from all claims,
damages, losses, and expenses, including attorneys' fees, arising out of or resulting from City’s
use of such documents for other projects not contemplated by this Agreement or use of incomplete
documents furnished by Consultant. Consultant shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs,
files audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

8.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 ef seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 8254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential
all information obtained by it that is designated as a trade secret. The City shall not, in any way,
be liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code Sections 81000, et seq.) and Government Code Section
1090. During the term of this Agreement, Consultant and its officers, employees, associates
and subconsultants shall not, without the prior written approval of the City Representative,
perform work for another person or entity for whom Consultant is not currently performing work
that would require Consultant or one of its officers, employees, associates or subconsultants to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.
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6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consuitant, when requested, shall furnish clarification and/or explanation
as may be required by the City's representative, regarding any services rendered under this
Agreement at no additional cost to City. In the event that an error or omission attributable to
Consultant occurs, then Consultant shall, at no cost to City, provide all necessary design
drawings, estimates and other Consultant professional services necessary to rectify and correct
the matter to the sole satisfaction of City and to participate in any meeting required with regard
to the correction.

8.17. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the
extent this Agreement incorporates by reference any provision of any document, such provision
shall be deemed a part of this Agreement. Nevertheless, if there is any conflict among the
terms and conditions of this Agreement and those of any such provision or provisions so
incorporated by reference, this Agreement shall govern over the document referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.

6.20. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.21. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.22. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.23. Amendments. Oniy a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.24. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writihng and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of any
right or remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.
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EXHIBIT A

CONSULTANT’S PROPOSAL



CITY OF COSTA MESA INSTRUGTIONS:

1. Read terms end condiiony on raverse side.
GA“F@RNEA 2. Quotation must be on this form,
3. Compiete and sign sll pages of the quotation,
RE UEST F@H U@-B-ATM)N 4. Raturn this form plus all Aachments,
@ Q ) 5. Quole on each iem geparately; all or none bids may
not be accepted unless otharwise spaciflad.
8. Price alone may nol be the finaj datermining factor.
7. Dsglination - in'the evenl you slact not to guote,
please Inform ys on this form and return by the big
due dale indicated.
8, Cutof atate vendors must include Californis seles
tax permit nurnber.,

This is not an ordey

C52815FN

Date: _May 28, 2015

TO 8IDS WILL BE RECEIVED UNTIL
Interssted Bidder 10;00. A.M. June 8, 2015
AT THE PURGHASING DIVISION
77 FAIR DRIVE
P.C. BOX 1200
COSTA MESA, CA 926281200
{714) 754.5310
VENDOR MAY FAX BID TO (714) 754-5040
VENDOR MAY EMAIL BID TO
Jemnifer.scruggs@costamesaca.gov

JU—

QUOTATIONS ARE REQUESTED FOR FURNISHING THE ITEMS DESGRIBED HEREIN IN ACCORDANCE WITH STATED TERMS AND CONDITIONS,

ALL QUOTATIONS MUST BE F.0.B. DESTINATION AND INCLUDE COST OF BOXING AND CARTAGE TO DELIVERY POINT STATED BELOW.
BID PRICES ARE TO INCLUDE ANY FREIGHT AND DELIVERY GHARGES.
QUOTE YOUR MOST COMPETITIVE PRICES FOR PROFESSIONAL SERVICES

FOR: PROFESSIONAL SERVICES FOR CQIN FISCAL ANALYSIS

CONTACT PERSON; Jennifer MeCoy {114)754-5310

VENDOR IS REQUIREL TO PROVIDE A COMPLETED MSDS {MATERIAL SAFETY DATA SHEET) FOR HAZARDOUS SUBSTANCES AS REQUIRED BY LABOR
CODE SECTION 6350, GENERAL INDUSTRIAL SAFETY ORDER; SECTION 6154 AND CALIF. ADMINIS, CODE TITLE 8. MSDS SHEET FOR EACH SPECIFIAD
(TEM SHALL BE SENT TO PLAGE OF SHIPMENT, AND A COPY SENT TO THE PURCHASING DiVISION.

THE CITY OF COSTA MESA RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS.
LOWEST QUALIFIED EID MAY BE SUBJEGT TGO FURTHER NEGOTIATIONS,

THE CITY OF COSTA MESA Wil ACCEPT CASH. The undersignad, as bidder; declares that all documents regerding this
DISCOUNTS FOR PROMPT PAYMENT OF iINVOICES bid have been examined and accepted and that, if awarded, will enter
IF THE LONGER TERM QFFERED 1$ FOR TWENTY into a price agreemant with the city of Costa Mesa.

(20) WORKING DAYS OR LONGER, LANCE, Soct § LUNEHARS Lo

Company name as it appears on your invoices

% DAYS } .

TERMS ? 203 A BREA  BLup. 42T L7202

Addross Talephone
T .
PLEASE QUOTE YOUR BEST DELIVERY-IN ) @5 i A 5723211
CALENDAR DAYS: Cliy State Zip
PAOTVUER

Auihetzed Signature Tile
] bighe
Federal I.D, Number Date

RETAIN ONE COPY FOR YOUR FILES ALL QUOTATIONS MUST BE SIGNED



CONDITIONS. The foﬂowing standard conditions are aiways applicable, and

1

4,

13

14.

10,

Law: This coniract is governed by the:laws. of tha Sttd of Calfornia. The
provisions. of the Unifortm Commierclal Coda shall apply except as otherwiss
set forth in this contraat.

Cantragt: This order, when actepted by SELLER either in writing or by the
shipment of any article or other commericement of performance hereunder,
consiitutes ttie entire contract betwean SELLER and the CITY, no exceptions,
alfernales, subsiitytas or revisiona are valld or binding on the GITY unlegs
tuthorized by the CITY In writing. The SELLER acknowledges that he has
read and egrees fo all terms and condilfons of this contract/purchase order,
The only tarms and condilions that will be applicable to the interpratation of
this contract ara those issued by tha Cify of Costa Mesa.

Taxes: Unlass olherwise provided hereln or by law, price quoted does not
Inciude California State: seles o usa tax, Tha Clty is exempt from Federal
excise 1ax.

Delivery: Time of delivery Is the essence of this sontract, The CITY resarves
the right to refuse any goods and fo cancel all or any part of the goads not
delivered by the due date andfor not aonforming to appliceble specificattons,
drawings, samples or deseriptions. Accaptancs of any parl of the order shall
not bind CITY to accept flture shiprments, not deprivé it the right o refurn
goods already wccepled, al SELLER'S exponss, Overshipments and
undershipments shall ba only as agteed to by CITY.

Risk-of Loss: Dallvery shall noi be deemed fo be complete unti goods have
been actuzlly reteived and acoeptad by GITY. Payment shall be made after
gatisfactory acceptance of shipments by the CITY.

Warranty: SELLER exprassly wanants that the goods covered by this ordar
are of merchantable qualiy, salisfociory and aafe for consumar tsa, and are fit
tor the parilcular purpose Bs set forthi In the CITY'S specification. Acceplance
of {his-order shaii constitute an agreement upon SELLER'S part to-indemnify
and hold harmiess from liabillty, loss, ddmage and expense, inclding
reasondbie aftorney fees, Incured or sustained by CITY, its officers,
ompltyaes and: egents, by resson of the fallure of the goods to confarm to
such warrantias, faully work performance, negligent or unlawful aots, and
noncempliance with any applicable local, State or Fedarel codas, ordinances,
orders, or slalutas; Including the: Occupationa| Safety and Health Act {OSHA)
and the Calffornla ndustrial Safely Act, Such remedies shall ba In addition to
any other remadies provided by faw, Inspection by the Clly of Cosla Mesa ar
Its agents or emplovees and acteptance of the aricles, materlals dnd wark
covared by this contract ahall nol donstilule release or waiver of 4he Clty: of
Costa Mega's rights by reason of falluze of Contragtor to somply with any of
the warranties centained hereln. Warrantles heréin exprassed orimplied shall
be congirued as consistent with each other and as cumuiative.-and, where in
conflict, the speciiications of the City of Costa Mesa shall be pararnourt.
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he following work order condiffons era alse appliceble when this ordar provides for performance of any work,
STANDARD CONDITIONS

Infringemient: SELLER shall indemnilfy and defend CITY, at SELLER'S expense, agalnst
all claimg, demands, suits, llability and expanse on account of afleged Infringement of any
patent, copytight or \rademark, resultiig from or arising In connection with the manufacture,
sale, normal use or other normal disposition of any artlelz or material furnished hereunder.

Asslgnmenit: Nefther this order nor-any claim against CITY arsing directly or indirectly. out
of or in cannection with this onder shall be assignable by SELLER or by oparation or law, nor
shall SELI.ER subcontract any obligations hereunder, withqut GITY'S prier written consent.

Defauit: If SELLER or eny subcantractor brasches eny provislon hereof, or hacomes
ingsolvent, enters baikrupicy, receivership or other like prosaading {voluntarly or
involuntarlly} or makes assignment for the beneflt ar creditors, CITY shalt have the righi, In
gadition fo any other rights it may have hersunder or by law, (o terminate this order by giving
SELLER ‘written notice whereupon {a} CITY shall be refieved of all further obligation
hereunder, axcept to pay the. reasonable vaiue of SELLER'S prior performence, but net
mora than the contracted price, and (b) CITY may procire the aticles or services from ather
sources and may deduct from unpaid balance due Lhe vender or may coilscl against the
bond or surely, or-may Invoice the vendor for excess cost so paid. The prige paid by CITY
shail-be considered prevalling market price at the time such purchasais rmade,

Labor Disputes: Wherever any aclual or potental lakor dispute delays o threatons o
delay the fimely performance of this order, SELLER shail immadiately give writlen noilce
theteof ta GITY.

Nondiserimination: In tha parformance of the terms of any contract resuiling from this
order, SELLER egraes that thay will not engage nor permit such subcentractars, where
appiicable ms he may employ, from engaging in diserimination In employment of persoris
bacausc of the race, color, sex, national orlgin ar ancestry, disabilily or refigion of sugh
parson,

Termination: The CITY reserves the right to terminate this comract withet penalty and
withou cauge- after 30 days' written notice unless otherwlse spacified.

WORK QRDER CONDITIONS

Performance: SELLER shall perform ail work diligently, carefully, #nd In a
good and workmanike manner; shall furnlsh all fsbor, supervision, machinary,
eguipment, matertals and supplles necessary therefore; shall oblaty -and
maintain gl bullding and other permits and leenses required by public
aulhoritles In conneclon with performance of the work; and, if parmitted to
subcontract; shall ba fully responsible for all work performead by subcontractors,
SELLER' shell cenduct all operaticns in SELLER'S own name and as
Indapendent conlracter, and not in the nameof, or as an agent for CITY.

Indemnification: The Contractor hereby agrees to defend at hisown cost and
{o indemnify and.hold harmless the Clty of Cosla Mesa, Its officars; agents and
employees, from and against gy and all labliity, damages, cosis, losses,
clatms and expanses, howsoaver caused, fesulting directly or indirecily from or
connecied with the performance of the contract (including but not lmited o
sugh Hiabilty, cosis, damage, loss, claim, or axpanse arlsing from Re death or
injury to an agent or smployee of the Coniractor, subgonirastor, or the City of
Costa Mesa or ioss of, damage 16, or destruction of the properly of Contracler,
subcontractor, or of fhe City of Costa Mesa, or of any agent or eroployeé of the
Contracior, subsenlractor, or of the Cliy of Costa Mesa}, except where such
liabfiily, damages, costs, lesses, clains or expenses sre catiséd solely by the
negligent or wiongful acts of the Cily of Costa Mesa or any of its agents or
employees other than nagligent omission or commissions of tha Gity of Cosla
Mese, #s agenis or emplovees,. in connection with the gengral -supervision or
direction of the wark 1o be perfarmed hereunder, The Contragtor, in:addition: {o
the foregoing, specifically shall indermnify and save harmless the Clty of Costa
Masa, any and all of the Cliy of Costa Maesa's officets, agents, and employaes,
fram dny liability by reason of California safe place statutes or similar provisions
peraining lo ihe workpiaca or safatly of materals or equipment supplisd: by fhe
Cliy of Costa Masa or offers at the diregtion of the City of Costa Mesa and vsed
in the performance of the work hereunder. ’

18, Insurance; SELLER shall maintaln in fufl force during the term of this contract the following

16,

17.

18

Insurances, in & foro and with cormpanies as approved by the CITY, with Bmits et less than
those specified: (a) Workers Compensation and Emplover's Liabillty complying with any
statutory. requiremnents; (b)) Commerclal General Liabiiity insuranco inciuding broad form
proparty daniage, productsicompleted operations and conlractuat liabillty coverage; with. 2
$1,006,000 comblned single Imit each occurrance; Endorsements to the Commarcial
General Llabllity Insurante shali’ be oblsined by vontractor, adding. the Jollowing threa
provislons; (1) Additionat insurads: *The City of Cesta Mesa and Its elected and appolnled
boards, officers, agenis, and employaes are additional insurads with respect i¢ the subject
project and agreement.” (2) totloe: “Sald policy shefl not terminate, nor shall It be cancellad
nar the coverage reduced, unfil thity (30) days after wiittan notice 15 given to Cly.” (8} Other
insurance: “Any other insurande malitelned by the Cliy of Costa Masa shall be excest and
not cantribuiing with the insurance provided by thie policy.” (v) Comprehensive Auto Liabilisy
{including tHe owned, non-owiied and hired autombblle hazards) with $1,000,800 combined
tsllng;le.- .lirr:jil sach ogourrence. If the CITY so desires, these limits moy be increased or
ecreased.

Billa and Liens: SELLER shail pay promplly ail indebledness for labor; malarals ang
equipment Used Jn performance ‘of the wark, SELLER shall not permit any lien or charge ta
atteich to the work or the premises, but If any doss 50 atiach, SELLER shall promptly procure
ils reléage and indemnify CITY against afl damages and expense incident thereto.

Bonds: If tha CITY so desires, SELLER shalt provide paymant and performanca bonds as
raquired.

Changes: SELLER shall. maka no change in the work or perform any additional work without
tha GITY'S spacific writtan approval,

MISCELLANEQUS CONDITIONS

All plants and matera’s must be free of pests and disease. If any arefound, the
material will be rejesied and refused, Vendor will pick up al ro coet to the CITY,

20, Vendor is required to provide & complated MSDS (Matarial Safety Oata Sheel) for hazardous

subslances as required by Labor Code Sectlons 6390; General Industisl Safely Order.
Sectlon 5104; and Title 8, Californis Admins. Code, MSIS shaet for each spectiled iterm shali
be sentio plece of shipment, and a topy sent 1o tha Purchasing Division,

DEFINITION

Whehever used herain, "CITY" shail maan, City of Costa Mésa, & polltical subdivision of the State of California.
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Bidder acknowledges by signing below that bidder has read, understands, and agrees to the conditions contained herein and on all of
the attachments and addenda.

TO THE CITY OF COSTA MESA:
The Undersigned hereby offers and shall furnish the material or service in comnpliance with all terms, scope of work, conditions,
specifications, and amendments in the Request for Bids which is incorporated by reference as if fully set forth herein.

For clarification of this offer, contact;

S¢ C P f}- > Name: EQ?’ AT (.,a Py RE 2.
Company Name
2073 M. BEsA Bevp #2203 Title: P AR S (2
Address
BLREA C4 azg§zf Phone: WAL Ny I RN Vo A
City State Zip
S Fax: Y m iy ~ 033
Signature of Person Authorized to Sign
Bﬂ?’th GELBE R E-maik: (fRYA1S . Grumen @ (S CPAT (Hn
Printed Name
Frertros €.
Title



Scope of Work
Professional Services for COIN Fisceal Analysis

Backeround:

In compliance with the City's COIN (Civic Openncss In Negotiations) Ordinance, the Finance Department is responsible for
developing and accessing the finaneial calculations for all City employee union MOUs (Memorandums of Understanding).

Objective;
Request for professional services to provide an independent review of the financial calculations regarding provisions of and

possible changes to MOUs with the following: Costa Mesa City Employees Association (CMCEA); Costa Mesa Firefighters
Association {(CMFA); and Costa Mesa Police Association (CMPA) and related management groups or associations

Contractor Requirements:

Contractor finm staff (individual(s) actually providing services) must possess the following:

o Valid Certified Public Accountant (CPAY} license;

s At least eight (8) years conducting analyses of a similar nature in a public agency;

e Ability to conduct a high level manager review and report of necessary documentation,
@ Ability to work and provide feedback on projects with tight timelines.

Tasks:
Specific tasks include, but may not be limited to a review of:

1) The City’s COIN Ordinance

2) The Costa Mesa City Employees Association (CMCEA) MOU and potential changes.

3) The Costa Mesa Firefighters Association (CMFA) MOU and potentiel changes.

4) The Costa Mesa Police Association (CMPA) MOU and potential changes.

5} Other supplemental documentation as provided by City’s Finance Director.

6) Complete analysis provide written feedback within the time specified by the City’s Finance Dircctor yniess the City's
Finance Director authorizes an extension of time in writing.

Deliverables:
FFinal Report must address, but may not be Hmited 1o, the following:

1) Application of analytical analysis

2y Review of assumptions, methodology, and calculations of the proposals
3) Documentation review

4). Direction on, any suggested revisions to the financial analysis,

City will provide all documentation noted above for Contractor to review. Contractor shall provide the City’s Finance Director
with written or electronic capy of final report each report shall contain:

The scope and objectives of the study

& An Executive Summary of the results

g The methodology used to carry out the analysis

m The speeific findings and/or conelusions

L A recap of any recommended changes to the financial analysis
Not to Exceed Quote: $ 7 500

Vendor service proposals are acceptable to provide additional information, but not required,





