CITY OF COSTA N A
PROFESSIONAL SERVICES AGREEMENT
WITH
BLACK, O’'DOWD AND ASSOCIATES, INC. DBA BOA ARCHITECTURE

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 17th day of December, 2018 (“Effective Date”), by and between the CITY OF COSTA
MESA, a municipal corporation (“City”), and BLACK, O'DOWD AND ASSOCIATES, INC., a
California corporation DBA BOA ARCHITECTURE (“Consultant”).

WITNESSETH:

A. WHEREAS, City proposes to utilize the services of Consultant as an independent
contractor to provide architectural and engineering :  vices in connection with the remodel and
upgrade of the restrooms and community room located on the first floor of City Hall, as more
fully described herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code section 37103, and holds all
necessary licen: ;to practice and perform the services herein contemplated; and

C. WHEREAS, City and Consultant desire to contract for the specific services
described in Exhibit “A” (the “Project”) and desire to set forth their rights, duties and liabilities in
connection with the services to be performed; and

D. WHEREAS, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1.  Scope of Services. Consultant shall provide the professional services described
in Consultant’s Proposal, attached hereto as Exhibit “A” and incorporated herein by this
reference.

1.2. M-~f~~~gnal Practices. All professional services to be provided by Consultant
pu 1antto th nenl all be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
profe. onal consultants in similar fields and circumstanc in accordance with sound
professional practices. Consultant also warrants that it is familiar with all laws that may affect its
perfo inceofthis. e :ntand shall advise ~'ty of any cl in any that may al it
Consultant's performance of this Agreement.

1.3. DPrfermones ‘~ Qatisfactio "~ . Consultant agrees to perform all the work to
the complete sausracton or tne City and within the hereinafter specified. Evaluations of the
work will be done by the City Manager or his or her designee. If the quality of work is not
satisfactory, City in its discretion has the right to:
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6.0. GE!' " RAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
part with respect to 1y matter referenced he n and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at tl  time of such modification. The terms of this Agreement shall prevaii
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Repre---tatives. The City Manager or his or her designee shall be the
representative of City tor purposes of this Agreement and may issue all consents, approvals,
directives and agreements on behalf of the City, called for by this Agreement, except as
otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherw : expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shail designate a Project Manager who shall » sent it and be its
agent in all consultations with City during the term of this / eement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or mail
and shall be addressed as set forth below. Such communication shall be deemed served or
delivered: (a) at the time of delivery if such communication is sent by personal delivery, and (b)
48 hours after deposit in the U.S. Mail as reflected by the official U.S. postmark if such
communication is sent through regular United States mail.

IF TO CONSULTANT: IF TOCITY:

BOA Architecture City of Costa Mesa
1511 Cota Avenue 77 Fair Drive

Long Beach, CA 90813 Costa Mesa, CA 92626
Tel: (562) 912-7900 Tel: (714) 754-5357
Attn: Edward Lok Ng Attn: Naz Mokarram

Courtesy copy to:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing

6.5. Drug-Free Workplace Policy. Consuitant shall provide a drug-free workplace by
complying with all provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit
“C” and incorporated herein by reference. Consultant’s failure to conform to the requirements
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forth in  Huncil . Jicy 100-5 sl | cor itL n erial breach of this Ag :ment and all
be cause for immediate termination of this Agreement by City.

6.6. At'~—~~"F=~~ Intl event that litigation is brought by any party in connection
with this Agreement, tne prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and clusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without
City’s prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of City’s consent, no subletting or assignment shall release Consultant
of Consultant's obligation to perform all other obligations to be performed by Consultant
hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the City, its elected officials, officers, agents and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the City, its elected officials, officers, agents and employees
arising out of negligence, recklessness, or willful misconduct of the Consultant, its employees,
and/or authorized subcontractors, in the performance of the work undertaken pursuant to this
Agreement. The defense obligation provided for hereunder shall apply without any advance
showing of negligence or wrongdoing by the Consultant, its employees, and/or authorized
subcontractors, but 1all be required whenever any claim, action, complaint, or suit asserts as
its basis the negligeni  errors, omissions or misconduct of the Consultant, its employees,
and/or authorized subcontractors, and/or whenever any claim, action, complaint or suit asserts
liability against the City, its € :ted officials, officers, agents and empioyees based upon
negligence, recklessness, or willful misconduct in the work performed by the Consultant, its
employees, and/or authorized subcontractors under this Agreement, whether or not the
Consultant, its employees, and/or authorized subcontractors are specifically named or otherwise
asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be liable for the
¢ ense or indemnification of the City for claims, actions, complaints or suits arising out of the
sole active negligence or willful misconduct of the City. In no event shall the cost to defend
charged to Consultant exceed Consultant's proportionate percentage of fault. However,
notwithstanding the previous sentence, in the event one or more defendants is unable to pay its
share of defense costs due to bankruptcy or dissolution of the business, Consultant shall meet
and confer with other parties rc  arding unpaid defense costs. This provision shall supersede
and replace all other indemnny provisions contained either in the City’s specifications or
Consultant’s Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of City. Consuiltant shall have no power to
incur any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an
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Date: _

Date:
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EXHIBIT A

CONSULTANT’S PROPOSAL



\\\ 1511 Cola Avenue
O - Long Beach, CA 90813
\ )m ArChlteCtU Telephone: 562-912-7900 www. boaarchitecture.com

Government Services Telephone; 310-832.2681

Ms Naz Mokarram, City of Costa Mesa, Senicr Engineer Dec. 3, 2018
77 . Jir Drive
Costa Mesa, CA 92628

Re: Architectural-Engineering Fee for City Hall 1°' Floor Restrooms, New Community Room ADA
improvements

Dear Naz
Per our recent meeting and your request for a fee proposal for Architectural-Engineering Fee for City Hall
1% Floor Restrooms, New Community Room ADA Improvements project. Our Scope of Work is as follows:

Scope of Work
1. Review entire set of current Construction Documents, and do site observation o get familiar with
the project.

2. Revise the latest drawings to reconcile the latest Scope of Work.

3. Provide design for exiting and ADA path-of-travel to the Community Roormn.

4, As the current drawings for the ADA ramps and Community Room are incomplete, provide

construction details, dimensions, additional notes.

Complle construction documents for submittal to Building-Safety Dept. and resolve corrections.

Provide Specifications for the project.

Attend construction meetings to provide on-site technical support and a punchlist(s) at the end of

construction.

8. Respond immediately o Contractor's RFI's, submittals, shop drawings, and unforeseen conditions.
~ pedite City Building-Safety Dept. approvals for finishes; carpet, tile, ADA Compliance, etc.

9. Provide revised drawings and sketches as needed to expedite the construction work, and secure
Building-Safety Dept. approval for all revisions.

10. Interpret the drawings and specifications for the construction Team,

11. Coordination with City project manager and Contractor.

12. Provide Structural, Mechanical, Electrical engineering.

13. Coordinate with Structural, Mechanical, Electrical engineering disciplines.

N oo

Item As-Needed
In case asbestos Is discovered in the project area, we will provide sample testing and an
Asbestos/hazardous materials report. If asbestos is not found, than $1900 will not be invoiced.

Design Fee
We are proposing to perform work on a maximum overall amount of $29,900. Attached is an itemized fee
spreadsheet for your review.

Time Schedule

Our workload is such that we can begin work immediately on your Notice to Proceed and do our best to
secure building pe  : approval by early Jan. 2019 to meet your expedited scl iule. Considering that
there are changes to the latest drawings, we will need your latest CADD files to begin revising the drawings
to reconcile the drawings with the updated Scope of Work. We will also need the Building-Safety Dept.
plancheck correction list for the restrooms hefore we begin design work.

BOA Architecture

EZ s %/ e VAT (23718
Edward Lok Ng, Architect, LE

ED AP, President







EXHIBIT B

CERTIFICATES OF INSURANCE
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Policy Number: P$ /007999
Named Insured: BOA ARCHITECTURE

This endorsement maodifies insurance provided under the following:
BUSINESSOWNERS COVERAGE FORM - SECTION I{ ~ LIABILITY
1.

RLI Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RLIPack® FOR PROFESSIONALS
BLANKET ADDITIONAL INSURED ENDORSEMENT

C. WHO IS AN INSURED is amended to include as
an additional insured any person or organization that
you agree in a contract or agreement requiring
insurance to include as an additional insured on this
policy, but only with respect to liability for "bodily
injury”, "property damage" or ‘"personal and
advertising injury" caused in whole or in part by you
or those acting on your behalf;

a. Inthe performance of your ongoing operations;

b. In connection with premises owned by or rented
to you; or

c. In connection with “your work” and included
within the “"product-completed operations
hazard”.

The insurance provided to the additional insured by
this endorsement Is limited as follows:

a. This insurance does not apply on any basis to
any person or organization for which coverage
as an additional insured specifically is added by
another endorsement to this policy.

b. This insurance does not apply to the rendering
of or failure to rem any ‘"professional
services”.

c. This endorsement does not increase any of the
limits of insurance stated in D. Liability And
Medical Expenses Limlts of Insurance.

The following is added to SECTION Il H.2. Other
I wrance - COMMON POLICY CONDITIONS
(BUT APPLICABLE ONLY TO SECTION 0l -
LIABILITY)

However, if you specifically agree in a contract or
agreement that the insurance provided to an

additional insured under this policy must apply on a
primary basis, or a primary and non-contributory
basis, this insurance is primary to other insurance
that is available to such additional insured which
covers such additional insured as a named insured,
and we will not share with that other insurance,
provided that:

a. The "bodily injury" or “"property damage" for
which co  age is sought occurs after you have
entered into that contract or agreement; or

b. The "personal and advertising injury" for which
coverage is sought arises out of an offense
committed after you have entered into that
contract or agreement.

The following is added to SECTION Il K. 2.
Transfer of Rights of Recovery Against Others to
Us — COMMON POLICY CONDITIONS (BUT
APPLICABLE TO ONLY TO ICTION 1I -
LIABILITY)

We waive any rights of recovery we may have
against any person or organization because of
payments we make for "bodily injury’, “"property
damage" or "personal and advertising injury" arising
out of "your work" performed by you, or on your
behalf, under a contract or agreement with that
person or organization, We waive these rights only
where you have agreed to do so as part of a
contract or agreement with such person or
organization entered into by you before the "bodily
injury" or "property damage" occurs, or the "personal
and advertising injury” offense is committed.

ALLOTH ATERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

PPB 304 02 12

Page 1 of 1




WORF..2S COMPEI ATION AND EMPLOYERS LIABILITY I JRANC POLICY WC 0003 13

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against t|  person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreer it from us.)

This ag nen all not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization that you have agreed with in a written contract to provide this agreement.

~ This endorsement changes the policy to which it is attached and is effective on the date Issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective  11/20/2018 Policy No. Endorsement No.
Insured PSW0004454 Premium $
BOA ARCHITECTURE
Insur Jompany Countersigned by: -
RLI 1 I Company

WC 000313

(Ed. 4-84)

® 1983 Nattonal Councll on Compeneation Insurance.

(Ed. 4-84)

— AL A et



EXHIBIT C

CITY COUNCIL POLICY 100-5






1. The dange of drug abuse in the workplace;
2. Contractor and/or sub-grantee’s policy of n  ntaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penall ; that may be imposed upon employees for drug abuse violations
occurring in the workplace;

. Making it a requirement that each employee to be engaged in the performance of the
contract} given a copy of the statement required by subparagraph A,

. Notifying the employee in the statement required by subparagraph 1 A that, as a
condition of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a vioiation
occurring in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of
such conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State, or
local health agency, law enforcement, or other appropriate agency;



oupuwECT rvLivw I crrocuwilve FAGE
NUMBER DATE
DRl FREE WORKF" A\C._ 100-5 8-8-89 3of3

G. Making a good faith effort to maintain a drug-free workplace through impiementation
ol 1bparagraphs 1 A through 1 F, inclusi

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa de mines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

c. Such number of employees of Contractor and/or sub-grantee have been
convicted of violations of criminal drug statutes for violations occurring in the
workplace as to indicate that the contractor and/or sub-grantee has failed to
make a good faith effort to provide a drug-free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted.
Upon issuance of any final decision under this section requiring debarment of a
contractor and/or sub-grantee, the contractor and/or sub-grantee shall be ineligible for
award of any contract, agreement or grant from the City of Costa Mesa for a period
specified in the decision, not to exceed five (5) years. Upon issuance of any final
decision recommending against debarment of the contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be eligible for compensation as provided by law.



