Project and Specification No. 22-10

CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 22-10

THIS PUBLIC WORKS AGREEMENT (“Agreement’), dated March 8, 2023
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY”), and COMMERCIAL WATERPROOFING SYSTEMS, INC., a
California corporation (“CONTRACTOR").

WHEREAS, CITY desires to construct the public improvements described below
under Paragraph 1, Scope of Work (the “Project”); and

WHEREAS, CITY has determined that CONTRACTOR is the lowest responsible
bidder; and

WHEREAS, CITY now desires to contract with CONTRACTOR to furnish
construction and related services for the Project; and

WHEREAS, CITY and CONTRACTOR desire to set forth their rights, duties and
liabilities in connection with the services to be performed.

NOW, THEREFORE, for and in consideration of the covenants and conditions
contained herein, the parties hereby agree as follows:

1. SCOPE OF WORK.

The scope of work generally consists of installing new modified bituminous
membrane roof at Fire Station No. 6 (also known as Metro Fire Station) (the “Work”").

The Work is further described in the “Contract Documents” referred to below.

The Project is known as the Police Department Indoor Range Upgrades Project,
City Project No. 22-10 (the “Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
(a) This Agreement;

(b) CONTRACTOR's bid, attached hereto as Exhibit A and incorporated herein;
(c) Bid package, including, but not limited to, notice inviting bids, complete

plans, profiles, detailed drawings and specifications, general provisions and
special provisions. The bid package is attached hereto as Exhibit B and
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incorporated herein;

(d) Faithful Performance Bond and Labor and Material Bond, including agent’s
Power of Attorney for each bond, attached hereto as Exhibit C;

(e) Drug-Free Workplace Policy, attached hereto as Exhibit D and incorporated
herein; and

(f) Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”). Provisions
of The Greenbook are incorporated by this reference as if fully set forth
herein.

The documents comprising the complete Agreement will be referred to as the
“Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

in the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY’s Representative is Seung Yang, referred to herein as the Project
Manager (“Project Manager”).

4. CONTRACTOR'S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR’s Project Manager must be approved by
City. Such approval shall be at CITY’s sole discretion.

(b) Personnel. CITY has the right to review and approve any personnel who
are assigned to perform work under this Agreement. CONTRACTOR shall remove
personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
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of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 11 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work in a good and workmanlike
manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. COMPENSATION.

CITY shall pay CONTRACTOR in accordance with the fee schedule set forth in
CONTRACTOR's bid. CONTRACTOR's total compensation shall not exceed One
Hundred and Forty-Three Thousand One Hundred Dollars ($143,100.00).

8. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall
be barred and are unenforceable.

9. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council's approval to issue a warrant, CITY
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
order as the amount to be paid. The retained five percent (5%) shall be paid to
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CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the CITY with the Orange County Clerk-Recorder and after CONTRACTOR has
furnished releases of all claims against CITY by persons who furnished labor or materials
for the Work, if required by CITY. '

Upon the request of CONTRACTOR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions may be presented to CITY for
substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.
CONTRACTOR shall be entitled to any interest earned on the securities.

In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR's or any subcontractor's work under this Agreement, CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settlement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

10. PROMPT PAYMENT OF SUBCONTRACTORS.

CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

CONTRACTOR agrees further to release retainage payments to each

subcontractor within thirty (30) days after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

11. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within ten (10) working days from the first day of commencement of the Work.

12. TERMINATION.
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(@)  Termination for Convenience. CITY may terminate this Agreement at any
time, with or without cause, by providing thirty (30) days’ written notice to
CONTRACTOR.

(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or any severable
part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or
any subcontractor, violates any of the provisions of the Contract
Documents, the Project Manager may give written notice to CONTRACTOR
and CONTRACTOR's sureties of the CITY’s intention to terminate this
Agreement; and, unless within five (5) days after the serving of that notice,
such conduct shall cease and arrangements for the correction thereof be
made to the satisfaction of the CITY, this Agreement may be terminated at
the option of CITY effective upon CONTRACTOR’s receipt of a second
notice sent by the CITY indicating that the CITY has exercised its option to
terminate.

(i) If CONTRACTOR is adjudged bankrupt or files for any relief under the
Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  1f CONTRACTOR is in breach of any material provision of this Agreement,
CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

13.  LIQUIDATED DAMAGES.

In the event the range upgrades scope of work or restroom improvements scope
of work is not completed, for any reason, within the time required including any approved
extensions of time, and to the satisfaction of the Project Manager, CITY may, in addition
to any other remedies, equitable and legal, including remedies authorized by Paragraph
12 (Termination) of this Agreement, charge to CONTRACTOR or its sureties, or deduct
from payments or credits due CONTRACTOR, a sum equal to Two Thousand and Nine
Hundred Dollars ($2,900.00) as liquidated damages for each calendar day beyond the
date provided for the completion of such work.

The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

14. PERFORMANCE BY SURETIES.
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In the event CONTRACTOR fails or refuses to perform the Work, CITY may
providle CONTRACTOR with a notice of intent to terminate as provided in Paragraph 12
(Termination), of this Agreement. CITY shall immediately give written notice of such intent
to terminate to CONTRACTOR and CONTRACTOR's surety or sureties, and the sureties
shall have the right to take over and perform this Agreement; provided, however, that the
sureties must, within five (5) days after CITY’s giving notice of termination, (a) give the
CITY written notice of their intention to take over the performance of this Agreement; (b)
provide adequate assurances, to the satisfaction of the CITY, that the Work shall be
performed diligently and in a timely manner; and (c) must commence performance thereof
within five (5) days after providing notice to the CITY of their intention to take over the
Work. Upon the failure of the sureties to comply with the provisions set forth above, CITY
may take over the Work and complete it, at the expense of CONTRACTOR, and the
CONTRACTOR and the sureties shall be liable to CITY for any excess costs or damages
including those referred to in Paragraph 13 (Liquidated Damages), incurred by CITY. In
such event, CITY may, without liability for so doing, take possession of such materials,
equipment, tools, appliances, Contract Documents and other property belonging to
CONTRACTOR as may be on the site of the Work and reasonably necessary therefor
and may use them to complete the Work.

15. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

16. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shali give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

17. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shali, at all times, comply with
CONTRACTOR's safety requirements on the job site.

18. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
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with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the
proper care and protection of all materials delivered to the site or stored off-site and for
the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

19. CONTRACT SECURITY AND GUARANTEE.

CONTRACTOR shall furnish, concurrently with the execution of this Agreement,
the following: (1) a surety bond in an amount equal to one hundred percent (100%) of the
contract price as security for the faithful performance of this Agreement, and (2) a
separate surety bond in an amount equal to at least one hundred percent (100%) of the
contract price as security for the payment of all persons furnishing labor or materials in
connection with the Work under this Agreement. Sureties for each of the bonds and the
forms thereof shall be satisfactory to CITY. In addition, such sureties must be authorized
to issue bonds in California; sureties must be listed on the latest revision to the U.S.
Department of the Treasury Circular 570; and must be shown to have sufficient bonding
capacity to provide the bonds required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformity with the Contract Documents including, but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and/or standard specifications; provided, however,
that CONTRACTOR shall be obligated under this provision only to the extent of those
failures or defects of which CONTRACTOR is given notice within a period of twelve (12)
months from the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the bonds, nor acceptance
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thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

20. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorneys’ fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY's specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers’
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 21 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorneys’ fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
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or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of
subcontractors to afford the same degree of indemnification to the CITY OF COSTA
MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
uniess that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

21. INSURANCE.

(@) Minimum Scope and Limits of Insurance. CONTRACTOR shall not
commence work under this Agreement until it has obtained all insurance required under
this Paragraph 21 and CITY has approved the insurance as to form, amount, and carrier,
nor shall CONTRACTOR allow any subcontractor to commence any Work until all similar
insurance required of the subcontractor has been obtained and approved.

CONTRACTOR shall obtain, maintain, and keep in full force and effect during the
life of this Agreement all of the following minimum scope of insurance coverages with an
insurance company admitted to do business in California, rated “A,” Class X, or better in
the most recent Best's Key Insurance Rating Guide, and approved by CITY:

(i) Commercial general liability, including premises-operations,
products/completed operations, broad form property damage, blanket
contractual liability, independent contractors, personal injury or bodily injury
with a policy limit of not less than One Million Dollars ($1,000,000.00) per
occurrence. If such insurance contains a general aggregate limit, it shall
apply separately to this Agreement or shall be twice the required occurrence
limit.

(ii) Business automobile liability for owned vehicles, hired, and non-owned
vehicles, with a policy limit of not less than One Million Dollars
($1,000,000.00) combined single limit per accident for bodily injury and
property damage.

(i)  Workers’ compensation insurance as required by the State of California,
with Statutory Limits, and Employer’s Liability insurance with a limit of no
less than One Million Dollars ($1,000,000.00) per accident for bodily injury
or disease. CONTRACTOR agrees to waive, and to obtain endorsements
from its workers’ compensation insurer waiving subrogation rights under its
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workers’ compensation insurance policy against the CITY, its officers,
agents, employees, and volunteers arising from work performed by
CONTRACTOR for the CITY and to require each of its subcontractors, if
any, to do likewise under their workers’ compensation insurance policies.

(iv)  Umbrella or excess liability insurance that will provide bodily injury, personal
injury and property damage liability coverage at least as broad as the
primary coverages set forth above, including commercial general liability,
automobile fiability, and employer’s liability. Such policy or policies shall
include the following terms and conditions:

(1)  Adrop down feature requiring the policy to respond in the event that
any primary insurance that would otherwise have applied proves to
be uncollectable in whole or in part for any reason;

(2) Pay on behalf of wording as opposed to reimbursement;

(3) Concurrency of effective dates with primary policies;

(4) Policies shall “follow form” to underlying primary policies; and

(5) Insureds under primary policies shall also be insureds under the
umbrella or excess policies.

(b) Endorsements. The commercial general liability insurance policy and
business automobile liability policy shall contain or be endorsed to contain the following
provisions:

(i) Additional insureds: The City of Costa Mesa and its elected and appointed
boards, officers, officials, agents, employees, and volunteers are additional
insureds with respect to: liability arising out of activities performed by or on
behalf of the CONTRACTOR pursuant to its contract with the City; products
and completed operations of the CONTRACTOR; premises owned,
occupied or used by the CONTRACTOR; automobiles owned, leased,
hired, or borrowed by the CONTRACTOR.”

(i) Notice: “Said policy shall not terminate, nor shall it be canceled nor the
coverage reduced, until thirty (30) days after written notice is given to CITY.”

(i)  Other Insurance: “CONTRACTOR's insurance coverage shall be primary
insurance as respects the City of Costa Mesa, its officers, officials, agents,
employees, and volunteers. Any other insurance maintained by the City of
Costa Mesa shall be excess and not contributing with the insurance
provided by this policy.”

(©) Reporting Provisions. Any failure of CONTRACTOR to comply with the
reporting provisions of the policies shall not affect coverage provided to the City of Costa
Mesa, its officers, officials, agents, employees, and volunteers.

(d) Insurance Applies Separately. CONTRACTOR’s insurance shall apply

10
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separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer’s liability.

(e) Deductible or Self-Insured Retention. If any of such policies provide for a
deductible or self-insured retention to provide such coverage, the amount of such
deductible or self-insured retention shall be approved in advance by CITY. No policy of
insurance issued as to which the CITY is an additional insured shall contain a provision
which requires that no insured except the named insured can satisfy any such deductible
or self-insured retention.

4] Proof of Insurance. Prior to commencement of the Work, CONTRACTOR
shall furnish CITY, through the Project Manager, proof of compliance with the above
insurance requirements in a form satisfactory to City’s Risk Management.

(9) Non-Limiting. Nothing in this Paragraph 21 shall be construed as limiting in
any way, the indemnification provision contained in this Agreement, or the extent to which
Consultant may be held responsible for payments of damages to persons or property.

22. PREVAILING WAGE REQUIREMENTS.

(a) Prevailing Wage Laws. CONTRACTOR is aware of the requirements of
Chapter 1 (beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California
Labor Code, as well as Title 8, Section 16000 et seq. of the California Code of Regulations
(“Prevailing Wage Laws"), which require the payment of prevailing wage rates and the
performance of other requirements on “public works” and “maintenance” projects. This
Project is a “public works” project and requires compliance with the Prevailing Wage
Laws. CONTRACTOR shall defend, indemnify and hold the CITY, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

(b) Payment of Prevailing Wages. CONTRACTOR shall pay the prevailing
wage rates for all work performed under this Agreement. When any craft or classification
is omitted from the general prevailing wage determinations, CONTRACTOR shall pay the
wage rate of the craft or classification most closely related to the omitted classification. A
copy of the general prevailing wage rate determination is on file in the Office of the City
Clerk and is incorporated into this Agreement as if fully set forth herein. CONTRACTOR
shall post a copy of such wage rates at all times at the project site(s).

(c) Legal Working Day. In accordance with the provisions of Labor Code
Section 1810 et seq., eight (8) hours is the legal working day. CONTRACTOR and any
subcontractor(s) of CONTRACTOR shall comply with the provisions of the Labor Code
regarding eight (8)-hour work day and 40-hour work week requirements, and overtime,
Saturday, Sunday, and holiday work. Work performed by CONTRACTOR'’s or any
subcontractor’s employees in excess of eight (8) hours per day, and 40 hours during any
one week, must include compensation for all hours worked in excess of eight (8) hours
per day, or 40 hours during any one week, at not less than one and one-half times the

11
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basic rate of pay. CONTRACTOR shall forfeit as a penalty to CITY Twenty-Five Dollars
($25.00), or any greater penalty set forth in the Labor Code, for each worker employed in
the execution of the Work by CONTRACTOR or by any subcontractor(s) of
CONTRACTOR, for each calendar day during which such worker is required or permitted
to the work more than eight (8) hours in one calendar day or more than 40 hours in any
one calendar week in violation of the Labor Code.

(d) Apprentices. CONTRACTOR shall comply with the provisions of Labor
Code Section 1777.5 concerning the employment of apprentices on public works projects.
CONTRACTOR shall be responsible for ensuring compliance by its subcontractors with
Labor Code Section 1777.5.

(e) Payroll Records. Pursuant to Labor Code Section 1776, CONTRACTOR
and any subcontractor(s) shall keep accurate payroll records, showing the name,
address, social security number, work classification, straight time and overtime hours
worked each day and week, and the actual per diem wages paid to each journeyman,
apprentice, worker, or other employee employed by CONTRACTOR or any subcontractor
in connection with this Agreement. Each payroll record shall contain or be verified by a
written declaration that it is made under penalty of perjury, stating both of the following:
(1) The information contained in the payroll record is true and correct; and (2) The
employer has complied with the requirements of Sections 1771, 1881, and 1815 of the
Labor Code for any work performed by his or her employees on this Project. The payroll
records shall be certified and shall be available for inspection at all reasonable hours in
accordance with the requirements of Labor Code Section 1776. CONTRACTOR shall
also furnish each week to CITY’s Project Administration Division a statement with respect
to the wages of each of its employees during the preceding weekly payroll period.

H Registration with DIR. CONTRACTOR and any subcontractor(s) of
CONTRACTOR shall comply with the provisions of Labor Code Section 1771 and Labor
Code Section 1725.5 requiring registration with the DIR.

23. COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, atits own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

24. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.

12
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CONTRACTOR shall conform to all the requirements of CITY's Policy No. 100-5,
attached hereto. Failure to establish a program, notify employees, or inform the CITY of
a drug-related workplace conviction will constitute a material breach of contract and cause
for immediate termination of the contract by the CITY.

25. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

26. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.

27. NOTICES.

it shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,
postage prepaid.

All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn: Seung Yang

Notices required to be given to CONTRACTOR shall be addressed as follows:

Commercial Waterproofing Systems, Inc.
1630 Palm Street

Santa Ana, CA 92701

Attn: Garrett Clark

Notices required to be given to CONTRACTOR's sureties shall be addressed as
follows:

The Ohio Casualty Insurance Company

13
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175 Berkeley Street
Boston, MA 02116
Attn: Terah Lane

28. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All personnel
to be utilized by CONTRACTOR in the performance of this Agreement shall be employees
of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay all salaries
and wages, employer’s social security taxes, unemployment insurance and similar taxes
relating to employees and shall be responsible for all applicable withholding taxes.
Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities
of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

29. PERS ELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enroliment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitlement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

30. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

31. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
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Project and Specification No. 22-10

of the State of California. Any legal action relating to or arising out of this Agreement shall
be subject to the jurisdiction of the County of Orange, California.

32. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement
and no third party shall have any right in, under or to this Agreement.

33. ASSIGNABILITY.

This Agreement may not be transferred or assigned by either party, or by operation
of law, to any other person or persons or business entity, without the other party’s written
permission. Any such transfer or assignment, or attempted transfer or assignment,
without written permission, may be deemed by the other party to constitute a voluntary
termination of this Agreement and this Agreement shall thereafter be deemed terminated
and void.

34. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

35. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

36. CONSTRUCTION.

The parties have participated jointly in the negotiation and drafting of this
Agreement and have had an adequate opportunity to review each and every provision of
the Agreement and submit the same to counsel or other consultants for review and
comment. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the
parties and in accordance with its fair meaning. There shall be no presumption or burden
of proof favoring or disfavoring any party by virtue of the authorship of any of the
provisions of this Agreement.

37. COUNTERPARTS.

15



Project and Specification No. 22-10

This Agreement may be executed in one or more counterparts by the parties
hereto. All counterparts shall be construed together and shall constitute one Agreement.

38. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said parties and that by
doing so, the parties hereto are formally bound to the provisions of this Agreement.

[Signature page follows.]

16
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above
written.

CITY OF COSTA MESA,
A municipal corporation
[t[' Date: H/ b{/ Q,?
Lori Ann Farrell Harrison L
City Manager
CONTRACTOR

Commercial Waterproofing Systems, Inc.
dba ERC Roofing & Waterproofing

LU
L4
Signature

Garrett Clark, President
Name and Title

Date: '{25,2023

ATTEST:

Evonda Qme/w

Brenda Green U
City Clerk

Date:  “Y(1 (2023

APPROVED AS TO FORM:

Date: “IDI Y / a3

Tty Bt -

Kimberly Halll Barlow
City Attorney

APPROVED AS TO INSURANCE:

It

Ruth Wing

Risk Management

Date: &/ 22>

17
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APPROVED AS TO PURCHASING:

Qgg—Q\ pate: M auchh A, w33

Carol Molina
Finance Director

DEPARTMENTAL APPROVAL:

\ - ;
?9‘1“ /é’#—“"“““ -. Date; 5 - ¥-23

Raja[Sethuraman
Public Works Director

)J. M Date: 3/25/ 23

SeungYang/ ()

Project Manager

18
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SECTIONC

PROPOSAL
FOR THE
FIRE STATION NO. 6 ROOFING PROJECT,
CITY PROJECT NO. 22-10

The Honorable City Council
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Dear Council Members:

in compliance with the NOTICE INVITING BIDS FOR THE FIRE STATION NO. 6
ROOFING PROJECT, CITY PROJECT NO. 22-10, a copy which is hereto attached, the
undersigned has carefully examined the location of the proposed Work, the Plans,
Specifications and other Contract Documents and is therefore satisfied as to the conditions to
be encountered, as to the character, quality and quantity of work to be performed and materials
to be furnished and as to the requirements of the specifications and the Contract. it is mutually
agreed that the submission of a proposal shall be considered prima facie evidence that the
BIDDER has made such examination.

If awarded the Contract, the undersigned agrees to commence the Work under the
Contract WITHIN TEN (10) WORKING DAYS AFTER DATE OF CONTRACT, AND
COMPLETE SAID WORK WITHIN FORTY (40) WORKING DAYS from the first day of
commencement of such work unless legal extension is granted in accordance with the terms
set forth in the specifications, and to perform and complete the Work as shown on the Plans
and in accordance with the Specifications and other Contract Documents, and to furnish all
labor, materials, tools and equipment necessary to complete the Work in-place therefor, in the
manner and time herein prescribed at the following prices, to wit:

P-1 BID PROPOSAL



BID SCHEDULE PROPOSAL

ITEM UNIT ITEMS
# BID ITEM DECRIPTION QTY. |UNIT| PRICE TOTAL

(in figures)| (in figures)

FIRE STATION NO. 6 ROOFING PROJECT:

1 |Mobilization and Demobilization 1 L.S. |$21 ,500.00{ $21,500.00
All Labor, Materials, Equipment, Deliveries,
Setup, etc., to Install a Fully Functional

2 [Bituminous Membrane Roof at Fire Station 1 L.s. [$121,600.00 ($121,600.00
No. 6 as Described in the Technical
Specifications (Section 07 52 00)

TOTAL BID PROPOSAL FIGURES: $143,100.00

TOTAL BID PROPOSAL (Words):

The award of the Contract shall be based on the lowest responsive Bid amount, and the City
reserves the right to delete one or more bid items and/or to increase and/or to decrease
bid items’ quantities.

The CITY also reserves the right to reject all Bids.

Bidder's Initials

P-la



PROPOSAL BID SCHEDULE
(CONTINUED)

NOTES:
1. The accuracy of estimate quantities as shown is not guaranteed; the
Bidder shall make his/her own estimate from the drawings and field review
for verification. If the unit price and the total amount are different, the unit
price will control the bid. Payment shall be based on actual work done
and/or actual quantities used.

2. The City reserves the right to delete one or more bid items and/or to
increase or decrease bid items’ quantities, at no additional cost to the City.

3. FA designates force account. Payment shall be made on a time and
materials basis, only if directed by the ENGINEER.

4. (F) Designates Final Pay Item. When an item of work is designated as
“FINAL PAY ITEM” in the Specifications, the estimated quantity for that
item of work shall be the final pay quantity, unless the dimensions of any
portion of that item are revised by the Engineer, or the item or any portion
of the item is eliminated. [f the dimensions of any portion of the item are
revised, and the revisions result in an increase or decrease in the
estimated quantity of that item of work, the final pay quantity for the item
will be revised in the amount represented by the changes in the
dimensions. If a final pay item is eliminated, the estimated quantity for the
item will be eliminated. [f a portion of a final pay item is eliminated, the
final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.

The estimated quantity for each item of work designated as “FINAL PAY
ITEM” in the Specifications, shall be considered as approximate only, and
no guarantee is made that the quantity which can be determined by
computations, based on the details and dimensions shown on the plans,
will equal the estimated quantity. No allowance will be made in the event
that the quantity based on computations does not equal the estimated
quantity.

In case of discrepancy between the quantity shown in the Engineer’s
Estimate for a final pay item and the quantity or summation of quantities
for the same item shown on the plans, payment will be based on the
quantity shown in the Engineer’s Estimate.

5. Bidder declares that it has read and understands ltems 14 & 15 of
Information for Bidders (Page B-2 and B-3).

6. Bidder agrees to initial or notarize (if applicable) all pages on P-1, P-1a,
P-1b, P1-c, and through P-11 uploaded onto PlanetBids.

o

Bidder's Initials
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Project and Specification No. 22-10

PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

Total Amount for Base Bid (in written words) One Hundred Forty-Three Thousand,

One Hundred Dollars  ($ 143.100.00 )

in figures
Contractor's Lawful Name: Commercial Waterproofing Systems, Inc. dba ERC Roofing & Waterproofing

Bidder's Name: Michael Wesley, Attorney-In-Fact  Bidder's Initials:

Contractor's License No. 781499 Expiration: 7/31/2024

Contractor's Taxpayer |.D. Number: _

Contractor's DIR Registration Number: 1000002165

Signature: Date: 3-\’\ \107'}
Contractor's Address: 1630 Palm/Street, Santa Ana, CA 92701

Telephone Number:( 714 ) 667-6000 Mobile No.:( )

Fax Number: ( 714 ) 667-7000 E-mail:_estimating@ercroofing.com

24-Hour Emergency Contacts:
Michael Wesley Telephone Number: (714 ) 667-6000

Name
Mobile No.: { 949 ) 337-0449
_ Telephone No.: ( )
Name
Mobile No.: ( )
Telephone No.: ( )
Name

Mobile No.: ( )

o

"Bidder's Initials
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Project and Specification No. 22-10

PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work actually
done. If any error, omission or misstatements shall be discovered in the estimated
quantities, it shall not invalidate this contract or release the Contractor from the execution
and completion of the whole or part of the work herein specified, in accordance with the
specifications and the plans herein mentioned and the prices herein agreed upon and
fixed therefore, or excuse him from any of the obligations or liabilities hereunder, or entitle
him to any damages or compensation otherwise than as provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash," "Certified Check," or "Bidder's Bond" (circle
one) in the amount of N/A per Addendum 1
$ ) equal to at least ten (10%) percent of the total bid price, payable to the
City of Costa Mesa, to guarantee that within fourteen (14) days after written notice is
deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form required
by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee and
agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if the
above requirements are not complied with.

o0

Bidder's Initials
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Project and Specification No. 22-10

Respectfully Submitted,

Commercial Waterproofing Systems, Inc.
_ana_EBQ_Bmﬁmzmxemmp.Eng— kK, President
Contractor's Business Name Title
1630 Palm Street Michael Wesley, Attomey-In-Fact
Business Address: Street Title
Santa Ana CA 92701 781499 A, B, C39, C43 713112024
City State Zip Contractor's License No. and Classification  Exp. Date
714-667-6000
Business Phone Number Date
Garrett Clark President
Name Title Residence: Street
—SanClemente _CA __ 92673
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on behalf
of the corporation and whether more than one officer must sign.

B Corporation Taxpayer 1.D. Number: | NN

Can Sign Must Sign
Name_Garett Clark, President, Secratary, Treasurer, and Manger thereof OdJ
Name Michael Wesley, Attorney-In-Fact for Garretl Clark, President ™ O]
Name O O

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint ventures.

[] Partnership or Joint Ventures Taxpayer |.D. Number:
Name N/ A

Address
Name
Address

If the bidder is a sole proprietorship or another entity that does business under a fictitious name,
the bid shall be in the real name of the bidder with a designation following showing "DBA (the
fictitious name)"; provided, however, no fictitious name shall be used unless there is a current
registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal, as
principals, are as follows:

NOTE: Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer and Manager, and affix corporate seal; in case of partnerships and
joint ventures, give names of all the individual members.

Garrett Clark, President
Garrett Clark, Secretary

Garrett Clark, Treasurer
Garrett Clark, Manager Thereof ~

Bidder's Initials
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Project and Specification No. 22-10

Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received
1 2/1/2023

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm's background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to

the call for bids.

Date Project Awarded Awarding Agency

Agency's Contract
Administrator Contact

Information
Raobert Aguirre 714-329-9621

9/8/2020 City of Santa Ana raquirre@santa-ana.or:
. . Joe Fuentes 714-536-5259
5/27/2021 City of Huntington Beach ifuented@surfcity-hb.or:
. 2 hild 714-57
01/07/2022 Orange County Fire Authority 5,?&?,“'(,0,? " ocfa_(,sr-g3-6642
. L Matt Sumner 714-527-4525
03/22/2021 Magnolia School District msumner@magnoliasd.org
3/14/2022 Department of Forestry and Fire Protection (CalFire) mgg,ﬂ£gg@%ﬁ?§ ?,f\f -
6/17/2022 City of Torrance y;gg,gggg;ed@g,,gggggg il

Matt McCleod 951-320-6133

8/8/2022 Department of Forestry and Fire Protection (CalFire) oV
ﬁ' att Hcéieog 851 328-6133

9/6/2022 Department of Forestry and Fire Protection (CalFire) matt mccleod@fire.ca.gov.

2/6/2023 Department of Forestry and Fire Protection (CalFire) m

Matt McCleod 951-320-6133
att mecleod@fire.ca.gov.

P-4
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Project and Specification No. 22-10
DESIGNATION OF SUBCONTRACTORS

In compliance with the "Subletting and Subcontracting Fair Practices Act" being Sections 4100-4113
of the Public Contract Code of the State of California, and any amendments thereto, each bidder
shall set forth below the name and location of the place of business of each subcontractor who will
perform work or labor or render service to the prime contractor in or about the construction of the
work or improvement in an amount in excess of one-half (%) of one percent (1%) of the prime
contractor's total bid or in the case of bids for the construction of streets or highways, including
bridges, in excess of one-half (%2) of one percent (1%) of the prime contractor’s total bid or ten
thousand ($10,000) dollars, whichever is greater. Bidder shall further set forth the portion of the work,
which will 'be done by each such subcontractor with its Department of Industrial Relations (DIR)
registration number. Only one subcontractor for each such portion shall be listed.

If the contractor fails to specify a subcontractor for any portion of the work to be performed under the
contract, he/she/it shall be deemed to have agreed to perform the balance of all work, which is not
covered, and he/shefit shall not be permitted to subcontract that portion of the work except under the
conditions hereinafter set forth.

Subletting or subcontracting of any portion of the work to which no subcontractor was designated in
the original bid, shall only be permitted in cases of public emergency or necessity, and then only after
a finding reduced to writing as a public record of the Legislative Body of the Owner.

All information must be filled out and typed. Please use additional pages in this format if needed.

Bid % Name, Address and E-mail of State License | Class | DIR Registration
Item (s) | Portion Subcontractor Number Number

Number | of Work
1| g (S S o Orva CA 1761 990645 (&% | 1000008336

kiondikeconstruction@gmail.com

By submission of this proposal, the Bidder certifies:

1. That (I)(we)(it) is able to and will perform the balance of all work which is not covered in the above
subcontractors listing.

2. Thatthe AGENCY will be furnished copies of all subcontracts entered into by subcontractor for this
project.

Bidder's Initials
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BIDDER'S BOND TO ACCOMPANY PROPOSAL

(Required if the bidder desires to submit bond instead of a certified or cashier's check.)
KNOW ALL PEOPLE BY THESE PRESENTS:
That we, as

principals, and P as
surety, are held and firmly bound unto the City of Costa Mesa,/a/a(unicipal corporation,

organized under the laws of the State of California and situated ji Orange County in the
sum of ($ )
to be paid to the City, its successors and assigns, for which gayment well and truly to be
made, we bind ourselves, our heirs, executors, and administfators, successors or assigns,
jointly and severally firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUC

 if

accepted by the City [ o\ Costa apd th§ above bounden,

\ , hig Meirs, executors, administrators,
successors and assigns, ﬁall duly /enter into angd |execute a contract for such
construction, and shall executg and deliver the CERTIR|CATE OF INSURANCE and the
LABOR AND MATERIAL and the FAITHFUL PERFORMANCE BONDS described within
fourteen (14) days from the date of the mailing of a notice of the above bounden,
, by and from the City, that
said contract is ready f / execution, then this obligation shall become null and void;

otherwise it shall be apd remain in full force and virtue.
IN WITNESS WHEREOF:
We hereupto set our hands and seals this day of , 20

%
/

Contractor/ Principal Surety/Power of Attorney
(Notary Acknowledgement to be attached) (Notary Acknowledgment to be attached)

Bidder's Initials
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CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

/nw/

Bidder's Initials
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NONCOLLUSION AFFIDAVIT

The bidders, by its officers and agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them have
in any way directly or indirectly entered into any arrangement or agreement with any other
bidder, or with any public officer of such CITY OF COSTA MESA whereby such affiant or
affiants or either of them has paid or | s to pay to such bidder or public officer any sum of
money, or has given or is to give to such other bidder or public officer anything of value
whatever, or such affiant or affiants or either of them has not directly or indirectly, entered
into any arrangement or agreement with any other bidder or bidders, which tends to or
does lessen or destroy free competition in the letting of the contract sought for on the
attached bids, that no bid has been accepted from any subcontractor or supplier through
any bid depository, the By-Laws, Rules, or Regulations of which prohibit or prevent the
Contractor from considering any bid from any subcontractor or supplier which is not
processed through said bid depository, or which prevent any subcontractor or supplier
from bidding to any Contractor who does not use the facilities or accept bids from or
through such bid depository; that bidder has not bid as subcontractor to other bidders;
that no inducement of any form or character other than that which appears upon the face
of the bid will be suggested, offered, paid or delivered to any person of the contract, nor
has this bidder any agreement or understanding of any kind whatsoever, with any person
whomsoever to pay, deliver to, or share with any other person in any way or manner, any

of the proceeds of the contracts sought by this bid. .
Commercial Waterproofing Systems, Inc.

Contractor Firm Name
Michael Wesley
Name of Principal
Attorney-in-Fact

Signature /
Subscribed and sworn to before me by:
**SEE ATTACHED***

This _7th _day of __ February ,2023 .

My Commission Expires: W/

Notary Public Bidder's Initials
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Califomia AII-Purpose Certificate of Acknowledgment
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the :
7 document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
State of California
1 County of OL{roGE &.6:
{ On 21102023 before meJanL(B\cI/IMAQO P\Jolan// Qob(/tc.
i personally appeared M (CM (Llos (Q/U\(’ 3
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) :
1 is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
1 the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) onthe |
1 instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the |/
1 instrument.
1 | certify under PENALTY OF PERJURY under the laws
i of the State of California that the foregoing paragraph is
i true and correct. SR SCLL
] . Notary Public - California i £
E WITNESS my hand and official seal. Orange County 4 F
1 . 9  Commission # 2398569 3
g 4 My Comm, Expires Mar 25, 2026 4
= D ;
OPTIONAL INFORMATION
s
Description of Attached Document Rdaitonalintormation ’
i The preceding Certificate of Acknowledgment is attached to a Method of Signer Identification 2
; document titled/for the purpose of Proved to me on the basis of satisfactory evidence: ;
: Non (o (< 1e5 A"@F}JA vt . (] form(s) of identification [] credible witness(es) £
- containing ' pages, and dated St , 1 / 20 2 3. Notarial event is detailed in notary journal on’ 3
7 The signer(s) capacity or authority is/are as: Page# Entry # /
1 O Individual(s) Notary contact: 3
4 By Atomey-in-fact
3 [ Corporate Officer(s) Other - . %
[ Additional Signer [ Signer(s) Thumbprints(s) g
0 :
7 3 Guardian/Conservator g
4 [ Partner - Limited/General 2
1 O Trustee(s) :
4 O Other. :
representing:
.;\- RSO T TSNS TR RS GOT TN ST ST A RSO T T SIS TSR San T SIS TR LSOWTT SIS T RSOGT l;.\ll LT A ESORTETTCSTST G KSOWTTT ITI’T“I!'\‘T(TT:\'I'-‘-".TI?W\'HSI:.

© 2008-2015 Notary Learning C Y



Project and Specification No. 22-10

CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

| am aware of the provisions of Section 3700 of the California Labor Code which requires
every employer to be insured against liability for workers' compensation or to undertake
self-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of the work of this contract.

Dated: 7—«\’+ \10 13

CONTRACTOR 5

Commercial Waterprooﬂn%stems, Inc.

dba ERC Roofing & Waterproofing
Company Name

PROJECT: FIRE STATION NO. 6 ROOFING PROJECT,
CITY PROJECT NO. 22-10

o

Bidder's Initials
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Project and Specification No. 22-10

DRUG-FREE WORKPLACE POLICY

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free
Awareness Program to inform employees of the dangers of drug abuse in the workplace,
the penailties that may be imposed upon employees for drug abuse violations occurring
in the workplace, and the employee assistance programs available to employees. Each
employee engaged in the performance of a CITY contract must be notified of this Drug-
Free Awareness Program, and must abide by its terms. Failure to establish a program,
notify employees, or inform CITY of a drug-related workplace conviction will constitute a
material breach of contract and cause for immediate termination of the contract by CITY.

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5.

A copy of this policy is attached to the sample contract agreement as an attachment in
the Project Specifications.

e

Bidder's Initials
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Project and Specification No. 22-10

BIDDER/APPLICANT/CONTRACTOR CAMPAIGN
CONTRIBUTION DISCLOSURE FORM

Proposer/Consultant/Applicant is required to identify any campaign contribution or
cumulative contributions greater than $249 to any city council member in the twelve months
prior to submitting an application, proposal, statement of qualifications or bid requiring
approval by the City Council.

Company/Business Name of
Date Name of Donor Affiliation Recipient Amount
1/A
M\

Except as described above, |/we have not made any campaign contribution in the amount of
$250 or more to any Costa Mesa City Council Member in the twelve months preceding this
Application/Proposal.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

ALt S

Bidder/Applicant/Proposer
2|1 [22

bate /I/I/'V\/

Bidder's Initials
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CITY OF COSTA MESA

P.O. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE PUBLIC WORKS DEPARTMENT / ENGINEERING DIVISION

DATE: FEBRUARY 1, 2023
TO: ALL PROSPECTIVE BIDDERS
SUBJECT: BID ADDENDUM NO. 1 -

FIRE STATION NO. 6 ROOFING PROJECT
CITY PROJECT NO. 22-10

Please forward this addendum to the appropriate individual as soon as possible. To assist our office
in confirming the delivery of this addendum, please sign acknowledging receipt herein and e-mail a
copy of this sheet to janet.zuazo@costamesaca.gov. A COPY WILL NOT BE SENT BY MAIL.

Received by: 27 /

"

Company: _Commercial Waterproofing Syﬂﬁ,lnc. dba ERC Roofing & Waterproofing

All bidders shall register with PlanetBids in order to retrieve addenda. It is the responsibility of each
prospective bidder to check PlanetBids on a DAILY basis through the close of bids for any applicable
addenda or updates.

This addendum, No. 1, effective on this date, addresses the following items:
A. The following SHALL be replaced in its complete entirety:

On page N-1 (i.e., Notice Inviting Bids) of the document entitled: “NOTICE TO BIDDERS,
PROPOSAL, CONTRACT, AND SPECIAL PROVISIONS FOR FIRE STATION NO. 6
ROOFING PROJECT, CITY PROJECT NO. 22-10,” otherwise known as the “Bid
Contract Documents and Specifications,” line no. 5 shall now state:

5. CONTRACTOR'S LICENSE: A valid California Contractor's License Class “B” (General
ut " issued by the California

Contractors State License Board is required at the time the contract is awarded pursuant to
California Public Contract Code section 3300. Each bidder must also be qualified as
required by law at the time of the bid opening.

B. For this project, NO Bid Security / Bid Bond is required. lgnore all references to Bid
Security / Bid Cond language throughout the Bid Contract Documents and Specifications.
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Bid Addendum No. 1
Project and Specifications No. 22-10

C. The following SHALL be ADDED (in no particular order):

In the Technical Provisions (i.e., Section 07 52 00) of the document entitled: “NOTICE
TO BIDDERS, PROPOSAL, CONTRACT, AND SPECIAL PROVISIONS FOR FIRE
STATION NO. 6 ROOFING PROJECT, CITY PROJECT NO. 22-10,” otherwise known as
the “Bid Contract Documents and Specifications,”:

1) Remove existing swamp cooler from roof and dispose of. Roof over curb and
install new 22ga galvanized metal pan per the Sheet Metal and Air Conditioning
Contractors’ National Association (SMACNA).

2) Install generic fully adhered 60 mil polyviny! chloride (PVC) fleeceback single
ply directly over lower ACM panel canopies (one in front, and one in back).
Install per manufacturer's recommendations with clad edge metal trim, install 4"
base flashing against wall and fasten with termination bar.

3) Remove existing caulking on joints on alumninum composite material (ACM)
panels that run across the roof (only). Use a wire brush to clean the panels
down to bare metal. Recaulk joints with urethane caulking. Paint to match as
best as is possible (City to approve color prior to application, chosen from a
color chart).

The above is labeled “BID ADDENDUM NO. 1" and is to be downloaded by each prospective bidder
through PlanetBids and acknowledged by signing on page “P-4" of the Bid Contract Documents and
Specifications.

Failure to submit this acknowledgment form and/or signing page P-4 in the Bid Contract

Documents and Specifications may cause your bid to be rejected.

The contents of this bid addendum shall have precedence over all related provisions within the
contract documents. It is the intent of the City of Costa Mesa to clarify the above-referenced items to
all bidders. Should it be necessary to request clarification on these matters, please send your
request via e-mail at janet.zuazo@costamesaca.qgov.

Again, please acknowledge receipt of this addendum by signing on page "P-4" of the proposal within
the bid contract documents.

Sincerely,
4.9

Seung Yang
City Engineer
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UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING.
THEY ARE EXPLAINED IN THE UNIFORM STATUTORY FORM POWER OF ATTORNEY
ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465). THE POWERS LISTED IN
THIS DOCUMENT DO NOT INCLUDE ALL POWERS THAT ARE AVAILABLE UNDER THE
PROBATE CODE. ADDITIONAL POWERS AVAILABLE UNDER THE PROBATE CODE MAY
BE ADDED BY SPECIFICALLY LISTING THEM UNDER THE SPECIAL INSTRUCTIONS
SECTION OF THIS DOCUMENT. IF YOU HAVE ANY QUESTIONS ABOUT THESE
POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT DOES NOT
AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR
YOU. YOU MAY REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.
I, Garrett Clark, President of Commercial Waterproofing Systems, Inc. dba ERC Roofing and
Waterproofing (hereinafter "ERC"), located at 1630 Palm Street, Santa Ana, CA, hereby
appoint Michael Todd Wesley, (project manager for ERC),

as my agent (attorney-in-fact) to act for me in any lawful way with respect to the following
initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND
IGNORE THE LINES IN FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS,
INITIAL THE LINE IN FRONT OF EACH POWER YOU ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT
NEED NOT, CROSS OUT EACH POWER WITHHELD.

INITIAL
——————A)-Real-property-transactions:
———{B)-Fangible-personal-propery-transactions-
(C)-Stock-and-bond-transactions-
o) 0 ttv-and ot Sone:
£) Bank L othor fnanciolinetitut ione.




(F) Business operating transactions.

{SHrsurance-and-annuity-transactions-
————{H-Estatetrustond-otherbenefisiantransactions.
{h-Clairms-and-litigation-

(?}Beaeﬁts#em&esia#seswﬁyrmedmermeéisaidrepethepgevemmema!
programs-or-civilorrmilitan-sersse-

—{M)-Taxrnatters-
———(N)ALLOF THE POWERS-LISTED ABOVE.

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (M.
SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR
EXTENDING THE POWERS GRANTED TO YOUR AGENT.

Mr. Michasl Todd Wesley powers of attorney relating to ERC's Business Operating
Transaciions (line item “F", above) is limited to executing ERC's bid, contracts, for public
vidding roofing and construction project, located at all state of California.

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY IS EFFECTIVE

IMMEDIATELY AND WILL CONTINUE UNTIL IT IS REVOKED.
This power of attorney will continue to be effeciive even though | become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.



EXERCISE OF POWER OF ATTORNEY WHERE
MORE THAN ONE AGENT DESIGNATED

i | have designated more than one agent, the agens are to act: n/a

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE
ABLE TO ACT ALONE WITHOUT THE OTHER AGENT JOINING, WRITE THE WORD
“SEPARATELY" IN THE BLANK SPACE ABOVE. IF YOU DO NOT INSERT ANY WORD IN
THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY”, THEN ALL OF YOUR
AGENTS MUST ACT OR SIGN TOGETHER.

I agree that any third party who receives a copy of this document may act under it. A third party
may seek identification. Revocation of the power of attorney is not effective as to a third party
untif the third party has actual knowledge of the revocation. | agree to indemnify the third party
for any claims that arise against the third party because of reliance on this power of attorney.

Signed this 22 day of S{Phwm , 2022
S A

(
{your signature)

State of California

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE
FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

[Include certificate of acknowledgment of notary public in compliance with Section 1189 of the
Civil Code or other applicable law.]

Cal Prob Code § 4401



California All-Purpose Certificate of Acknowledgment

', A notary public or other officer completing this certificate verifies only the identity of the individual who signed the :
i document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Oearac S-S

On 01\22\202'2_ before me, ‘L\D\\M.F%Sr N AL ¢ ‘Mcrmu.{ 0{4&,\ c,

personally appeared Gm;o QT OLAQJA_/

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.
JENNIFER SCHMALL

WITNESS my hand and official seal. Notary Public - California
Qrange County

2 §

— 4 Commission # 2393569 1

’ﬁ/’p‘/ 2 ] ¢ My Comen, Expires Mar 25, 2026 E
— 77» ”_,—i .ol e

 _—

OPTIONAL INFORMATION

Description of Attached Document

representing:

The preceding Certificate of Acknowledgment is attached to a . Method of Signer Identification '
document titled/for the purpose of DTSN =2 X4 %8 i Proved to me on the basis of satisfactory evidence: :
W\/\ PD-NSQ_ of Bremsy | i form(s) of identification _ credible vitnesses)
7 ' -
containing __.3 pages, and dated _CLI_&&L;CL&.L . Nolarial eventis detailed in notary journal on. : j
. ) - : " :
The signer(s) capacity or authority is/are as: : Page#__ Eny#___
7 Individual(s) Notary contact:
.+ Allorney-in-fact p /
3¢ Corporale Officer(s) \ i Nepdt ga- eerpny ; Other :
! ! | 77 Additional Signer i Signer(s) Thumbprints(s) f

3 Guardian/Conservalor X

_t Partner - Limited/General
71 Twslee(s)

¢ Other;




UNANIMOUS WRITTEN CONSENT

OF THE BOARD OF DIRECTORS OF

COMMERCIAL WATERPROOFING SYSTEMS, INC.
A California Corporation

In accordance with Section 307(b) of the Corporations Code of California and
Article II, Section 6, of the Bylaws of COMMERCIAL WATERPROOFING SYSTEMS, INC.
(hereinafter “Corporation”) the undersigned, being the sole Director and President of the
Corporation, waives notice and takes the following action at a special meeting of the Board of
Directors:

WHEREAS, Garrett Clark is the Sole Director, Sole Shareholder and President of the
Corporation,

WHEREAS, the Corporation is desirous of entering into certain contracts;

NOW, THEREFORE, BE IT RESOLVED that Garrett Clark (the below-named person)
is hereby vested with the right to execute and enter into any and all contracts, on behalf of the
Corporation, and said right shall continue unimpeded until such time that the Board of Directors
decides otherwise.

Dated: September 62022
p ' /

s 7c

Garrett Clark, Presidem/o? COMMERCIAL WATERPROOFING SYSTEMS, INC.

o
Lo (21
Garrett Clark, Directg,r’ﬁ}zf)MMERCIAL WATERPROOFING SYSTEMS, INC.
A7 = // i
oo . > L 4
Garrett Clark, Sole Shareholder of COMMERCIAL WATERPROOFING SYSTEMS, INC.




California All-Purpose Certificate of Acknowledgment
| A notary public or other officer completing this certificats verifies only the identity of the individual who signed the |
i document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. !

State of California

County of OIZQIQ(_@ S8

On cl’ lﬁl 2022 before me, JE;\N FER_ SC/HMQU.: 5\(0 m»v-\}[ VLLGULCJ.

personally appeared é’ APRETY OJLQ‘&LL—’

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/shel/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

JENNIFER SCHMALL
Natary Public - Caiifaraia

WITNESS my hand and official seal.

,-i > ._ = Orange Cm;r;(;: H
—— —— e o S FFSYS/  Commission 4 2398549
<. p - ) l Liweod™” My Comm. Tapires Mar 25, 2625 i
= rd L ‘ e
e
OPTIONAL INFORMATION

Description of Attached Document

The preceding Certificate of Acknowledgment is attached to a + Method of Signer Identification
docurent litled/for the purpose of L D AIAN I M 0. | Proved to me on the basis of salisfactory evidence: |
weasteny  Com SENT ) ' % form(s) of identification - credible wilness(es)
containing | pages, and dated C,! o { 2022 . ' Notarial event is detailed in notary journal on:
i 1
The signer(s) capacity or authority is/are as: ; Paged____ Eatrys____
¢ Individual(s) i Notary contact:

1 Attorney-in-fact H

X Corporate Officer(s) __| ZEDI OENDT

i} Additional Signer :_} Signer(s) Thumbprinis(s)

I3 Guardian/Conservator i
1 Pariner - Limited/General H
3 Truslee(s) :
i_i Other: }
|
|

representing:
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EXHIBIT B

BID PACKAGE



CITY OF COSTA MESA
ORANGE COUNTY, CALIFORNIA
NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that the City of Costa Mesa (“City”) invites sealed bids, to be submitted
electronically only, for the following project:

1.

FIRE STATION NO. 6 ROOFING PROJECT,
CITY PROJECT NO. 22-10

BID SUBMISSION AND OPENING: Bids must be submitted electronically via the City of Costa
Mesa’s PlanetBids portal before the deadline of 2:00 P.M., Tuesday, February 7, 2023, at which
time or shortly thereafter the City Clerk will open bids electronically. The bid results will be posted
online via PlanetBids. No paper bids or any other form of submittal will be accepted. Any bid received
after the scheduled closing time for the receipt of bids will be rejected. The City is not responsible for
and accepts no liability in the event a response is late due to any network, internet, or any other
technical difficulty or interruption. It shall be the sole responsibility of the bidder to ensure that
his/her/its bid is received by the deadline.

To access the bid documents and bid on this project, potential vendors and bidders must first register
through the City's PlanetBids portal at:
https.//www.planetbids.com/portal/portal.cfm?CompanylD=45476.

SCOPE OF WORK AND BID DOCUMENTS: The scope of work generally consists of mobilization,
installation of a new modified bituminous membrane roof at Fire Station No. 6 (also known as the
Metro Fire Station) located at 3350 Sakioka Drive, Costa Mesa, CA 92626. The work shall include
all labor, materials, equipment, deliveries, setup, etc., to install a fully functional bituminous
membrane roof.

The plans, specifications, and bid documents for this project can be obtained via the City’'s PlanetBids
portal at: https://www.planetbids.com/portal/portal.cfm?CompanylD=45476.

It is the bidder’s responsibility to ensure that the most current version of the solicitation, including any
addenda, has been downloaded. Bids received without the applicable addenda will be rejected as
incomplete.

PRE-BID MEETING OR JOB WALK: REQUIRED. The pre-bid meeting / job walk is scheduled for
Thursday, January 26, 2023, at 10:00 AM located at Fire Station No. 6, 3350 Sakioka Drive, Costa
Mesa, CA 92626.

BID CONTENTS: All bids must be submitted on the proposal form included in the bid documents. No
bid will be considered unless it is made on the proposal form furnished by the City and made in
accordance with the provisions of the bid requirements.

BID SECURITY: None required. The City shall conduct an “informal bid” through PlanetBids.

CONTRACTOR’S LICENSE: A valid California Contractor's License Class “A” (General
Enaineering Contractor) issued by the California Contractors State License Board is required at the
time the contract is awarded pursuant to California Public Contract Code section 3300. Each bidder
must also be qualified as required by law at the time of the bid opening.

REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS: Pursuant to Labor
Code sections 1725.5 and 1771.1, no contractor or subcontractor shall be qualified to bid on, be listed
in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage
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in the performance of any contract for public work unless registered and qualified pursuant to Labor
Code section 1725.5.

8. PREVAILING WAGES: This project is a “public work” subject to prevailing wage requirements.
Pursuant to provisions of Sections 1770 et seq. of the California Labor Code, all works employed on
the project shall be paid not less than the general prevailing rate of per diem wages, as determined
by the Director of the Department of Industrial Relations (DIR) for work of a similar character in the
locality in which the work is performed, and not less than the general prevailing rate of per diem
wages for holiday and overtime work. Copies of the prevailing rate of per diem wages are on file with
Costa Mesa Public Services Department and are available to any interested party upon request. The
applicable State prevailing wages are also set forth on the Department of Industrial Relations’
website: http://www.dir.ca.gov; these rates are subject to predetermined increases. The prime
contractor shall post a copy of the DIR’s determination of the prevailing rate of per diem wages at
each job site. This project is subject to compliance monitoring and enforcement by the DIR.

9. PAYMENT BOND AND PERFORMANCE BOND: A Payment Bond and a Performance Bond, each
in the amount of 100% of the contract amount, will be required of the successful bidder prior to award
of the contract.

10. RETENTION: The City withholds five percent (5%) of each progress payment as retention. Pursuant
to Public Contract Code section 22300, the successful bidder may substitute certain securities for
money withheld by the City to ensure performance of the contract. At the request and expense of the
contractor, securities equivalent to the amount withheld shall be deposited with the public agency, or
with a state or federally chartered bank in this state as the escrow agent, who shall then pay those
moneys to the contractor. Securities will be returned to the contractor upon satisfactory completion
of the contract.

11. NON-DISCRIMINATION: The bidding process and contract are subject to State and Federal non-
discrimination requirements, including but not limited to the requirement that no person or business
shall discriminate on the basis of race, color, national origin, ancestry, religious creed, physical
disability, mental disability, medical condition, marital status, sex, gender, gender expression, gender
identity, sexual orientation, age, or military or veteran status in its solicitation, selection, hiring, or
treatment of individuals or businesses in connection with the bidding process or work performed for
the City in connection with the project.

12. CITY’S RIGHT TO REJECT BIDS: The City of Costa Mesa reserves the right, in its sole discretion,
to reject any or all bids, or to waive any minor irregularities or informalities in any bid.

13. ADDITIONAL REQUIREMENTS: This project is subject to local, State, and Federal regulations and
requirements, as detailed in the bid documents.

For all inquiries, please contact Daniel Jojola, Superintendent, Public Works Department, via e-mail at

daniel.jojola@costamesaca.gov.

Brenda Green, City Clerk
City of Costa Mesa
Dated: January 3, 2023



CITY OF COSTA MESA

ORANGE COUNTY, CALIFORNIA

NOTICE TO BIDDERS, PROPOSAL, CONTRACT, AND
SPECIAL PROVISIONS FOR

FIRE STATION NO. 6 ROOFING PROJECT

CITY PROJECT NO. 22-10

Copy No.

Prepared Under the Direction of

Seung Yang, P.E.

City Engineer

Checked by
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CITY OF COSTA MESA
ORANGE COUNTY, CALIFORNIA
NOTICE INVITING BiDS

NOTICE IS HEREBY GIVEN that the City of Costa Mesa (“City”) invites sealed bids, to be submitted
electronically only, for the following project:

FIRE STATION NO. 6 ROOFING PROJECT,
CITY PROJECT NO. 22-10

1. BID _SUBMISSION AND OPENING: Bids must be submitted electronically via the City of Costa
Mesa's PlanetBids portal before the deadline of 2:00 P.M., Tuesday, February 7, 2023, at which
time or shortly thereafter the City Clerk will open bids electronically. The bid results will be posted
online via PlanetBids. No paper bids or any other form of submittal will be accepted. Any bid received
after the scheduled closing time for the receipt of bids will be rejected. The City is not responsible for
and accepts no liability in the event a response is late due to any network, internet, or any other
technical difficulty or interruption. It shall be the sole responsibility of the bidder to ensure that
his/herlits bid is received by the deadline.

To access the bid documents and bid on this project, potential vendors and bidders must first register
through the City's PlanetBids portal at:
https.//www.planetbids.com/portal/portal.cfm?CompanylD=45476.

2. SCOPE OF WORK AND BID DOCUMENTS: The scope of work generally consists of mobilization,
installation of a new modified bituminous membrane roof at Fire Station No. 6 (also known as the
Metro Fire Station) located at 3350 Sakioka Drive, Costa Mesa, CA 92626. The work shall include
all labor, materials, equipment, deliveries, setup, etc., to install a fully functional bituminous
membrane roof.

The plans, specifications, and bid documents for this project can be obtained via the City's PlanetBids
portal at: https://www.planetbids.com/portal/portal.cfm?CompanylD=45476.

It is the bidder’s responsibility to ensure that the most current version of the solicitation, including any
addenda, has been downloaded. Bids received without the applicable addenda will be rejected as
incomplete.

3. PRE-BID MEETING OR JOB WALK: REQUIRED. The pre-bid meeting / job walk is scheduled for
Thursday, January 26, 2023, at 10:00 AM located at Fire Station No. 6, 3350 Sakioka Drive, Costa
Mesa, CA 92626.

4. BID CONTENTS: All bids must be submitted on the proposal form included in the bid documents. No
bid will be considered uniess it is made on the proposal form furnished by the City and made in
accordance with the provisions of the bid requirements.

5. BID SECURITY: None required. The City shall conduct an “informal bid” through PlanetBids.

6. CONTRACTOR’S LICENSE: A valid California_Contractor's License Class “A” (General
Enagineering Contractor) issued by the California Contractors State License Board is required at the
time the contract is awarded pursuant to California Public Contract Code section 3300. Each bidder
must also be qualified as required by law at the time of the bid opening.

7. REGISTRATION WITH THE DEPARTMENT OF INDUSTRIAL RELATIONS: Pursuant to Labor
Code sections 1725.5 and 1771.1, no contractor or subcontractor shall be qualified to bid on, be listed
in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage
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10.

11.
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13.

in the performance of any contract for public work unless registered and qualified pursuant to Labor
Code section 1725.5.

PREVAILING WAGES: This project is a “public work” subject to prevailing wage requirements.
Pursuant to provisions of Sections 1770 et seq. of the California Labor Code, all works employed on
the project shall be paid not less than the general prevailing rate of per diem wages, as determined
by the Director of the Department of Industrial Relations (DIR) for work of a similar character in the
locality in which the work is performed, and not less than the general prevailing rate of per diem
wages for holiday and overtime work. Copies of the prevailing rate of per diem wages are on file with
Costa Mesa Public Services Department and are available to any interested party upon request. The
applicable State prevailing wages are also set forth on the Department of Industrial Relations’
website: http://www.dir.ca.gov; these rates are subject to predetermined increases. The prime
contractor shall post a copy of the DIR’s determination of the prevailing rate of per diem wages at
each job site. This project is subject to compliance monitoring and enforcement by the DIR.

PAYMENT BOND AND PERFORMANCE BOND: A Payment Bond and a Performance Bond, each
in the amount of 100% of the contract amount, will be required of the successful bidder prior to award
of the contract.

RETENTION: The City withholds five percent (5%) of each progress payment as retention. Pursuant
to Public Contract Code section 22300, the successful bidder may substitute certain securities for
money withheld by the City to ensure performance of the contract. At the request and expense of the
contractor, securities equivalent to the amount withheld shall be deposited with the public agency, or
with a state or federally chartered bank in this state as the escrow agent, who shall then pay those
moneys to the contractor. Securities will be returned to the contractor upon satisfactory completion
of the contract.

NON-DISCRIMINATION: The bidding process and contract are subject to State and Federal non-
discrimination requirements, including but not limited to the requirement that no person or business
shall discriminate on the basis of race, color, national origin, ancestry, religious creed, physical
disability, mental disability, medical condition, marital status, sex, gender, gender expression, gender
identity, sexual orientation, age, or military or veteran status in its solicitation, selection, hiring, or
treatment of individuals or businesses in connection with the bidding process or work performed for
the City in connection with the project.

CITY’S RIGHT TO REJECT BIDS: The City of Costa Mesa reserves the right, in its sole discretion,
to reject any or all bids, or to waive any minor irregularities or informalities in any bid.

ADDITIONAL REQUIREMENTS: This project is subject to local, State, and Federal regulations and
requirements, as detailed in the bid documents.

For all inquiries, please contact Daniel Jojola, Superintendent, Public Works Department, via e-mail at

daniel.jojola@costamesaca.gov.

Brenda Greer, City Clerk
City of Costa Mesa
Dated: January 3, 2023



Project and Specification No. 22-10

INFORMATION FOR BIDDERS

1. PREPARATION OF BID FORM: The City of Costa Mesa (City) requires that bids be
submitted on the proposal available on PlanetBids at such time and place as is
stated in the Notice Inviting Bids. All information requested in the bid forms must be
provided. All bids shall be submitted electronically via the City's public bidding
platform, PlanetBids only. No other form of submittal shall be accepted. It is the
sole responsibility of the Bidder to see that his bid is received in proper time. Any bid
received after the scheduled closing time for receipt of bids will be rejected. Each
Bidder is responsible for acknowledging all addenda.

2. QUALIFICATION OF BIDDERS: Each Bidder shall submit a list of Construction
Project References indicating Public Works and/or similar construction projects
completed or in progress within the last 24 months. Forms for this purpose are
furnished with the bid package.

3. BID SECURITY / BID BOND: None required. The City shall conduct and “informal
bid” through PlanetBids.

4. NONCOLLUSION AFFIDAVIT: Each bid shall be accompanied by a notarized
Noncollusion Affidavit on a form which is included in the Contract Documents.

5. SIGNATURE: Via the PlanetBids platform, the bid must be electronically or digitally
signed in the name of the Bidder and must be person or persons duly authorized to
sign the bid on behalf of the Bidder.

6. CORRECTIONS: Any corrections made to the submitted bid must be made
electronically via PlanetBids.

7. DELIVERY OF PROPQOSAL: Proposals shall be submitted electronically via
PlanetBids: https://www.planetbids.com/portal/portal.cfm?CompanylD=45476. No other
form of submittal shall be accepted by the City.

8. BID DEPOSIT RETURN: Deposits of three of more low bidders, the number being
at the discretion of the City, will be held for sixty (60) calendar days or until posting
by the successful bidder of the Bonds and Certificates of Insurance required and
return of executed copies of the Agreement, whichever first occurs, at which time
the deposits will be returned.

9. TAXES: No mention shall be made in the proposal of Sales Tax, Use Tax or any
other tax, as all amounts bid will be deemed and held to include any such taxes
which may be applicable.

10. WITHDRAWAL OF BIDS: Any bidder may withdraw his bid either personally, by
written request, or by telegraphic request confirmed in the manner specified above
at any time prior to the scheduled closing time for receipt of bids.

11. AGREEMENT AND BONDS: The Agreement form, which the successful bidder, as
Contractor, will be required to execute, and the forms and amounts of surety bonds
and Certificate of Insurance which he will be required to furnish prior to the execution
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Project and Specification No. 22-10

of the Agreement, are included in the Contract Documents and should be carefully
examined by the Bidder. The successful Bidder will be required to submit THREE (3)
executed copies of the Agreement, the Performance Bond, the Payment Bond and
the Certificate of Insurance. Payment and performance bonds shall be issued by a
surety who is listed in the latest revision of U.S. Department of Treasury Circular 570
and Code of Civil Procedure Section 995.120. The Performance Bond and the
Payment Bond shall be signed by both, the Bidder and the Surety; and both
signatures shall be notarized.

FORFEITURE FOR FAILURE TO POST SECURITY AND EXECUTE AGREEMENT:
In the event the Bidder to whom the Notice of Intent to Award Contract is given fails
or refuses to post the required bonds and Certificate of Insurance and return executed
copies of the Agreement within fourteen (14) calendar days after notification, the City
may declare the Bidder's bid deposit or bond forfeited as damages caused by the
failure of the bidder to post such security and execute such copies of the Agreement,
and may give Notice of Intent to Award Contract to the next lowest responsive and
responsible bidder, or may call for new bids.

BIDDERS INTERESTED IN MORE THAN ONE BID: No person, firm or corporation
shall be allowed to make, or file or be interested in more than one bid for the same
work unless alternate bids are specifically called for.

EXAMINATION OF SITE AND CONTRACT DOCUMENTS: Each bidder shall visit
the site of the proposed work and fully acquaint himself with the conditions relating
to the construction and labor so that he may fully understand the facilities, difficulties,
and restrictions attending the execution of the work under the contract. Bidders shall
thoroughly examine and be familiar with the drawings and specifications. The failure
or omission of any bidder to receive or examine any contract document, form,
instrument, addendum, or other document or to visit the site and acquaint himself
with conditions there existing shall in no way relieve any bidder from any obligation
with respect to his bid or to the contract. The submission of a bid shall be taken as
prima facie evidence of compliance with this section.
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Project and Specification No. 22-10

INTERPRETATION OF PLANS AND DOCUMENTS: If any Bidder contemplating
submitting a bid for the proposed contract is in doubt as to the true meaning of any
part of the drawings, specifications, or other Contract Documents, or finds
discrepancies in, or omissions from the drawings and specifications, it may submit to
the Engineer a written request for an interpretation or correction thereof. The Bidder
submitting the Request for Interpretation (RFt) shall be responsible for its prompt
delivery and on the form included within this IFB (Page B-6) Any interpretation or
correction of the Contract Documents will be made only by addendum duly issued
and a copy of such addendum will be mailed or delivered to each person receiving a
set of the Contract Documents. No person is authorized to make any oral
interpretation of any provision in the Contract Documents to any Bidder, and no
Bidder is authorized to rely on any such unauthorized oral interpretation.

ADDENDA: The effect of all addenda to the Contract Documents shall be considered
in the bid package and said addenda shall be made part of the Contract Documents
and shall be returned with the bid package. Failure to submit any such addenda with
the bid package may render the bid irregular and result in its rejection by the City.

QUESTIONS TO THE ENGINEER: Questions regarding the bid documents (i.e.
Plans, Specifications, Contract Documents, Bid Forms, etc.) will be received by the
Engineer up to five (5) working days prior to the bid opening as specified in the Notice
Inviting Bids. Questions asked of the Engineer after this time will not be addressed.

EQUIVALENT MATERIALS: Requests for the use of equivalents to those specified,
must be submitted to the City. Only substitutions approved prior to bid due date via
addenda Product Substitutions, will be considered. No substitutions will be
considered after bid due date and contract award. It is the sole responsibility of the
successful bidder to prove to the City that such a material is truly an equivalent.

EVIDENCE OF RESPONSIBILITY: Upon the request of the City, a bidder whose bid
is under consideration for the award of the contract shall submit promptly to the City
satisfactory evidence showing the Bidder's financial resources, its construction
experience, and its organization and plant facilities available for the performance of
the contract.

LEGAL RESPONSIBILITIES: All proposals must be submitted, filed, made and
executed in accordance with State and Federal laws relating to bids for contracts of
this nature whether the same or expressly referred to herein or not. Any Bidder
submitting a proposal shall by such action thereby agree to each and all of the terms,
conditions, provisions and requirements set forth, contemplated and referred to in the
Plans, Specifications and other Contract Documents, and to full compliance
therewith. Additionally, any Bidder submitting a proposal shall, by such action
thereby, agree to pay at least the minimum prevailing per diem wages as provided in
Section 1773, et. seq. of the Labor Code for each craft, classification or type of
workman required as set forth by the Director of Industrial Relations of the State of
California.
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ANTI-DISCRIMINATION: It is the policy of the City that in connection with all work
performed under contracts, there be no discrimination against any prospective or
active employee engaged in the work because of race, color, ancestry, national
origin, religious creed, sex, age, or marital status. The Contractor agrees to comply
with applicable Federal and California laws including, but not limited to, the California
Fair Employment Practice Act, beginning with Government Code Section 12900, and
Labor Code Section 1735. In addition, the Contractor agrees to require like
compliance by any subcontractors employed on the work by him/her.

DRUG-FREE WORKPLACE POLICY: Contractor, upon notification of contract
award, shall establish a Drug-Free Awareness Program to inform employees of the
dangers of drug abuse in the workplace, the penalties that may be imposed upon
employees for drug abuse violations occurring in the workplace, and the employee
assistance programs available to employees. Each employee engaged in the
performance of a City contract must be notified of this Drug-Free Awareness
Program, and must abide by its terms. Contractor shall conform to all the
requirements of City's Policy No. 100-5. Failure to establish a program, notify
employees, or inform the City of a drug-related workplace conviction will constitute a
material breach of contract and cause for immediate termination of the contract by
the City.

BID PROTEST PROCEDURES: Any bid protest must be submitted in writing before
5:00 PM of the 5" business day following bid openings. The initial protest document
shall contain a complete statement of the basis for the protest. The protest shall refer
to the specific portion of the document which forms the basis for the protest. The
protest shall include the name, address and telephone number of the person
representing the protesting party. The party filing the protest shall concurrently
transmit a copy of the initial protest document and any attached documentation to all
other parties with a direct financial interest which may be adversely affected by the
outcome of the protest. Such parties shall include all other Bidders or proposers who
appear to have a reasonable prospect of receiving an award depending upon the
outcome of the protest. Upon receipt of a bid protest, the matter shall be reviewed by
the Public Services Director, whose decision shall be final. This procedure
supersedes the procedure of appeal outlined in City of Costa Mesa Municipal Code
Section 2-303.

ASSEMBLY BILL 626: Assembly Bill 626 (AB 626), adds section 9204 to the Public
Contract Code creating a claims resolution process applicable to any claim (as
defined) by a contractor against a public entity filed in connection with a public works
project. Section 9204 applies to public works contracts entered into on and after
January 1, 2017. The legislation was supposed to sunset (end) on January 1, 2020,
unless extended by subsequent legislation. The summary of Section 9204 is
specified as follows:

In the event of any dispute or controversy with the City over any matter whatsoever,
the Contractor shall not cause any delay or cessation in or of Work, but shall proceed
with the performance of the Work in dispute. The Contractor shall retain any and all
rights provided that pertain to the resolution of disputes and protests between the
parties. The Disputed Work will be categorized as an “unresolved dispute” and
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payment, if any, shall be as later determined by agreement or a court of law. The
Contractor shall keep accurate, detailed records of all Disputed Work, claims and
other disputed matters.

All claims arising out of or related to the Contract Documents or this Project, and the
consideration and payment of such claims, are subject to the Government Claims Act
(Government Code Section 810 et seq.) with regard to filing claims. All such claims
are also subject to the dispute procedures set forth in Public Contract Code Section
9204 and Public Contract Code Section 20104, et seq. (Article 1.5), to the extent
each is applicable. This Contract hereby incorporates those provisions as through
fully set forth herein. Thus, the Contractor or any Subcontractor must file a claim in
accordance with the Government Claims Act as a prerequisite to filing a construction
claim in compliance with Section 9204 and Section 20104 et seq. (if applicable), and
must then adhere to Section 20104, et seq. and Section 9204, as applicable, pursuant
to the definition of “claim” as individually defined therein.
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REQUEST FOR INTERPRETATION OF CONTRACT DOCUMENTS

Date:

Time:

Company:

Contact Person:

Address:

Telephone:

FAX:

Plan Sheet:

Specification Section:

INTERPRETATION REQUESTED:

REPLY:

TO0 A/E:
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SECTION C
PROPOSAL
FOR THE
FIRE STATION NO. 6 ROOFING PROJECT,
CITY PROJECT NO. 22-10

The Honorable City Council
City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626

Dear Council Members:

In compliance with the NOTICE INVITING BIDS FOR THE FIRE STATION NO. 6
ROOFING PROJECT, CITY PROJECT NO. 22-10, a copy which is hereto attached, the
undersigned has carefully examined the location of the proposed Work, the Plans,
Specifications and other Contract Documents and is therefore satisfied as to the conditions to
be encountered, as to the character, quality and quantity of work to be performed and materials
to be furnished and as to the requirements of the specifications and the Contract. It is mutually
agreed that the submission of a proposal shall be considered prima facie evidence that the
BIDDER has made such examination.

If awarded the Contract, the undersigned agrees to commence the Work under the
Contract WITHIN TEN (10) WORKING DAYS AFTER DATE OF CONTRACT, AND
COMPLETE SAID WORK WITHIN FORTY (40) WORKING DAYS from the first day of
commencement of such work unless legal extension is granted in accordance with the terms
set forth in the specifications, and to perform and complete the Work as shown on the Plans
and in accordance with the Specifications and other Contract Documents, and to furnish all
labor, materials, tools and equipment necessary to complete the Work in-place therefor, in the
manner and time herein prescribed at the following prices, to wit:

P-1 BID PROPOSAL



BID SCHEDULE PROPOSAL

ITEM

BID ITEM DECRIPTION

QTy.

UNIT

UNIT
PRICE

ITEMS
TOTAL

(in figures)| (in figures)

FIRE STATION NO. 6 ROOFING PROJECT:

No. 6 as Described in the Technical
Specifications (Section 07 52 00)

1 |Mobilization and Demobilization 1 L.S.
All Labor, Materials, Equipment, Deliveries,
Setup, etc., to Install a Fully Functional

2 |Bituminous Membrane Roof at Fire Station 1 L.S.

TOTAL BID PROPOSAL FIGURES:

TOTAL BID PROPOSAL (Words):

The award of the Contract shall be based on the lowest responsive Bid amount, and the City
reserves the right to delete one or more bid items and/or to increase and/or to decrease

bid

items’ quantities.

The CITY also reserves the right to reject all Bids.

P-la
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NOTES:

PROPOSAL BID SCHEDULE
(CONTINUED)

. The accuracy of estimate quantities as shown is not guaranteed; the

Bidder shall make his/her own estimate from the drawings and field review
for verification. If the unit price and the total amount are different, the unit
price will control the bid. Payment shall be based on actual work done
and/or actual quantities used.

. The City reserves the right to delete one or more bid items and/or to

increase or decrease bid items’ quantities, at no additional cost to the City.

. FA designates force account. Payment shall be made on a time and

materials basis, only if directed by the ENGINEER.

. (F) Designates Final Pay Item. When an item of work is designated as

“FINAL PAY ITEM” in the Specifications, the estimated quantity for that
item of work shall be the final pay quantity, unless the dimensions of any
portion of that item are revised by the Engineer, or the item or any portion
of the item is eliminated. If the dimensions of any portion of the item are
revised, and the revisions result in an increase or decrease in the
estimated quantity of that item of work, the final pay quantity for the item
will be revised in the amount represented by the changes in the
dimensions. If a final pay item is eliminated, the estimated quantity for the
item will be eliminated. If a portion of a final pay item is eliminated, the
final pay quantity will be revised in the amount represented by the
eliminated portion of the item of work.

The estimated quantity for each item of work designated as “FINAL PAY
ITEM" in the Specifications, shall be considered as approximate only, and
no guarantee is made that the quantity which can be determined by
computations, based on the details and dimensions shown on the plans,
will equal the estimated quantity. No allowance will be made in the event
that the quantity based on computations does not equal the estimated

quantity.

In case of discrepancy between the quantity shown in the Engineer’s
Estimate for a final pay item and the quantity or summation of quantities
for the same item shown on the plans, payment will be based on the
quantity shown in the Engineer’s Estimate.

. Bidder declares that it has read and understands ltems 14 & 15 of

Information for Bidders (Page B-2 and B-3).

. Bidder agrees to initial or notarize (if applicable) all pages on P-1, P-1a,

P-1b, P1-c, and through P-11 uploaded onto PlanetBids.

Bidder's Initials

P-1b



Total Amount for Base Bid (in written words)

($

Project and Specification No. 22-10

PROPOSAL SCHEDULE
(CONTINUED)

(Please Type or Print)

Contractor's Lawful Name:

in figures

Bidder's Name:

Bidder's Initials:

Contractor's License No. Expiration:
Contractor's Taxpayer 1.D. Number:
Contractor's DIR Registration Number:
Signature: Date:
Contractor's Address:
Telephone Number:( ) Mobile No.:( )
Fax Number: ( ) E-mail:
24-Hour Emergency Contacts:
Telephone Number: ( )
Name
Mobile No.: ( )
Telephone No.: ( )
Name
Mobile No.: ( )
Telephone No.: ( )
Name

p-2
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Bidder's initials
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Project and Specification No. 22-10

PROPOSAL SCHEDULE
(CONTINUED)

The Contractor agrees that the City will not be held responsible if any of the
approximate quantities shown in the foregoing proposal shall be found incorrect, and he
shall not make any claim for damages or for loss of profits because of a difference
between the quantities of the various classes of work as estimated and the work actually
done. If any error, omission or misstatements shall be discovered in the estimated
quantities, it shall not invalidate this contract or release the Contractor from the execution
and completion of the whole or part of the work herein specified, in accordance with the
specifications and the plans herein mentioned and the prices herein agreed upon and
fixed therefore, or excuse him from any of the obligations or liabilities hereunder, or entitle
him to any damages or compensation otherwise than as provided for in this contract.

The Contractor agrees that the City shall have the right to increase or decrease
the quantity of any bid item or portion of the work or to omit portions of the work as may
be deemed necessary or expedient, and that the payment for incidental items or work,
not separately provided in the proposal shall be considered included in the price bid for
other various items or work.

Accompanying this proposal is "Cash," "Certified Check," or "Bidder's Bond" (circle
one) in the amount of
(% ) equal to at least ten (10%) percent of the total bid price, payable to the
City of Costa Mesa, to guarantee that within fourteen (14) days after written notice is
deposited in the mail, or the bidder has received notice by telephone, the bidder will
furnish proper Certificates of Insurance, and required bonds satisfactory to the City and
execute a contract in accordance with the proposal and in the manner and form required
by the contract documents.

The undersigned deposits the above-named security as a proposal guarantee and
agrees that it shall be forfeited to the City of Costa Mesa as Liquidated Damages if the
above requirements are not complied with.

Bidder's Initials
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Respectfully Submitted,

Contractor’'s Business Name Contractor Title
Business Address: Street Singed By Title
City State Zip Contractor's License No. and Classification Exp. Date
Business Phone Number Date
Name Title Residence: Street
City State Zip Residence phone Number

If the bid is by a corporation, state the names of the officers who can sign an agreement on behalf
of the corporation and whether more than one officer must sign.

[J Corporation Taxpayer 1.D. Number:
Can Sign Must Sign
Name ] OJ
Name ] U]
Name ] O]

If the bid is by a partnership or a joint venture, state the names and addresses of all general
partners and joint ventures.

[ Partnership or Joint Ventures Taxpayer |.D. Number:

Name
Address
Name
Address

If the bidder is a sole proprietorship or another entity that does business under a fictitious name,
the bid shall be in the real name of the bidder with a designation following showing "DBA (the
fictitious name)"; provided, however, no fictitious name shall be used unless there is a current
registration with the Orange County Recorder.

The full names and residences of all persons and parties interested in the foregoing proposal, as
principals, are as follows:

NOTE: Give first and last names in full; in case of corporation, give names of President,
Secretary, Treasurer and Manager, and affix corporate seal; in case of partnerships and
joint ventures, give names of all the individual members.

Bidder's Initials
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Bidder shall signify receipt of all Addenda here, if any:

Addendum No. Date Received Bidder's Signature

CONSTRUCTION PROJECT REFERENCES

In order to more fully evaluate your firm's background and experience for the project
herein proposed, it is requested that you submit a list of Public Works and/or similar
construction projects completed, or in progress, within the last 24 months. This
information will be used to evaluate whether the bid is responsive and or responsible to

the call for bids.

. . Agency's Contract
Date Project Awarded Awarding Agency Administrator Contact
Information

Bidder's Initials
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DESIGNATION OF SUBCONTRACTORS

In compliance with the "Subletting and Subcontracting Fair Practices Act" being Sections 4100-4113
of the Public Contract Code of the State of California, and any amendments thereto, each bidder
shall set forth below the name and location of the place of business of each subcontractor who will
perform work or labor or render service to the prime contractor in or about the construction of the
work or improvement in an amount in excess of one-half (}2) of one percent (1%) of the prime
contractor's total bid or in the case of bids for the construction of streets or highways, including
bridges, in excess of one-half (’2) of one percent (1%) of the prime contractor’s total bid or ten
thousand ($10,000) dollars, whichever is greater. Bidder shall further set forth the portion of the work
which will be done by each such subcontractor with its Department of Industrial Relations (DIR}
registration number. Only one subcontractor for each such portion shall be listed.

If the contractor fails to specify a subcontractor for any portion of the work to be performed under the
contract, he/she/it shall be deemed to have agreed to perform the balance of all work, which is not
covered, and he/shelit shall not be permitted to subcontract that portion of the work except under the
conditions hereinafter set forth.

Subletting or subcontracting of any portion of the work to which no subcontractor was designated in
the original bid, shall only be permitted in cases of public emergency or necessity, and then only after
a finding reduced to writing as a public record of the Legislative Body of the Owner.

All information must be filled out and typed. Please use additional pages in this format if needed.

Bid % Name, Address and E-mail of State License | Class | DIR Registration
Item (s) | Portion Subcontractor Number Number
Number | of Work

By submission of this proposal, the Bidder certifies:

1. That (I)(we)(it) is able to and will perform the balance of all work which is not covered in the above
subcontractors listing.

2. Thatthe AGENCY will be furnished copies of all subcontracts entered into by subcontractor for this
project.

Bidder's Initials
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BIDDER'S BOND TO ACCOMPANY PROPOSAL

(Required if the bidder desires to submit bond instead of a certified or cashier's check.)
KNOW ALL PEOPLE BY THESE PRESENTS:

That we, as
principals, and as
surety, are held and firmly bound unto the City of Costa Mesa, a municipal corporation,
organized under the laws of the State of California and situated in Orange County in the
sum of ($ )
to be paid to the City, its successors and assigns, for which payment well and truly to be
made, we bind ourselves, our heirs, executors, and administrators, successors or assigns,
jointly and severally firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH,
That is the certain proposal of the above bounden, , if

accepted by the City of Costa Mesa, and if the above bounden,

, his heirs, executors, administrators,

successors and assigns, shall duly enter into and execute a contract for such
construction, and shall execute and deliver the CERTIFICATE OF INSURANCE and the
LABOR AND MATERIAL and the FAITHFUL PERFORMANCE BONDS described within
fourteen (14) days from the date of the mailing of a notice of the above bounden,
, by and from the City, that
said contract is ready for execution, then this obligation shall become null and void;

otherwise it shall be and remain in full force and virtue.

IN WITNESS WHEREOF:
We hereunto set our hands and seals this day of , 20__
Contractor/ Principal Surety/Power of Attorney
(Notary Acknowledgement to be attached) (Notary Acknowledgment to be attached)

Bidder's Initials
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CONTRACT ASSURANCE

The CONTRACTOR or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The CONTRACTOR shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is @ material breach of this contract, which may result in the termination of this contract
or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all subcontracts.

Bidder's Initials
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NONCOLLUSION AFFIDAVIT

The bidders, by its officers and agents or representatives present at the time of
filing this bid, being duly sworn on their oaths say, that neither they nor any of them have
in any way directly or indirectly entered into any arrangement or agreement with any other
bidder, or with any public officer of such CITY OF COSTA MESA whereby such affiant or
affiants or either of them has paid or | s to pay to such bidder or public officer any sum of
money, or has given or is to give to such other bidder or public officer anything of value
whatever, or such affiant or affiants or either of them has not directly or indirectly, entered
into any arrangement or agreement with any other bidder or bidders, which tends to or
does lessen or destroy free competition in the letting of the contract sought for on the
attached bids; that no bid has been accepted from any subcontractor or supplier through
any bid depository, the By-Laws, Rules, or Regulations of which prohibit or prevent the
Contractor from considering any bid from any subcontractor or supplier which is not
processed through said bid depository, or which prevent any subcontractor or supplier
from bidding to any Contractor who does not use the facilities or accept bids from or
through such bid depository; that bidder has not bid as subcontractor to other bidders;
that no inducement of any form or character other than that which appears upon the face
of the bid will be suggested, offered, paid or delivered to any person of the contract, nor
has this bidder any agreement or understanding of any kind whatsoever, with any person
whomsoever to pay, deliver to, or share with any other person in any way or manner, any
of the proceeds of the contracts sought by this bid.

Contractor Firm Name

Name of Principal

Title
Signature
Subscribed and sworn to before me by:
This day of , 20
My Commission Expires:
Notary Public Bidder's Initials

P-8 NONCOLLUSION AFFADAVIT



Project and Specification No. 22-10

CONTRACTOR'S CERTIFICATION
OF
WORKERS' COMPENSATION INSURANCE REQUIREMENTS
FOR
PUBLIC WORKS PROJECTS
(Labor Code §1861)

| am aware of the provisions of Section 3700 of the California Labor Code which requires
every employer to be insured against liability for workers' compensation or to undertake
self-insurance in accordance with the provisions of that Code, and | will comply with such
provisions before commencing the performance of the work of this contract.

Dated:
CONTRACTOR
Company Name
PROJECT: FIRE STATION NO. 6 ROOFING PROJECT,

CITY PROJECT NO. 22-10

Bidder's Initials
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DRUG-FREE WORKPLACE POLICY

CONTRACTOR, upon notification of contract award, shall establish a Drug-Free
Awareness Program to inform employees of the dangers of drug abuse in the workplace,
the penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace, and the employee assistance programs available to employees. Each
employee engaged in the performance of a CITY contract must be notified of this Drug-
Free Awareness Program, and must abide by its terms. Failure to establish a program,
notify employees, or inform CITY of a drug-related workplace conviction will constitute a
material breach of contract and cause for immediate termination of the contract by CITY.

CONTRACTOR shall conform to all the requirements of CITY'S Policy No. 100-5.
A copy of this policy is attached to the sample contract agreement as an attachment in
the Project Specifications.

Bidder's Initials
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BIDDER/APPLICANT/CONTRACTOR CAMPAIGN
CONTRIBUTION DISCLOSURE FORM

Proposer/Consultant/Applicant is required to identify any campaign contribution or
cumulative contributions greater than $249 to any city council member in the twelve months
prior to submitting an application, proposal, statement of qualifications or bid requiring
approval by the City Council.

Company/Business Name of
Date Name of Donor Affiliation |  Recipient Amount

Except as described above, I/we have not made any campaign contribution in the amount of
$250 or more to any Costa Mesa City Council Member in the twelve months preceding this
Application/Proposal.

| declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Bidder/Applicant/Proposer

Date

Bidder's Initials
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SECTION D
GENERAL PROVISIONS

PART 1

SECTION 1 - GENERAL

1-2 GENERAL
[Add the following:].

Except as hereinafter provided, the provisions of the latest edition of the Standard
Specifications for Public Works Construction (“Green Book”), and all amendments
thereto, adopted by the Joint Cooperative Committee of Southern California Chapter,
American Public Works Association, Southern California District and Associated
Contractors of California; hereinafter referred to as Standard Specifications, are adopted
as the "Standard Specifications of the City of Costa Mesa" and shall be considered as a
part of these specifications. Copies of the Standard Specifications are available from the
publisher:

BNi Building News
1612 S. Clementine Street
Anaheim, California 92802

(714) 517-0971

Where specified in these specifications, the latest edition of the California Building Code,
based on the latest edition of the International Building Code, the latest edition of the
"Standard Specifications and Standard Plans of the State of California, Department of
Transportation, Division of Highways," "Standard Plans of the Orange County
Environmental Management Agency," and "Los Angeles County Flood Control District,
Design Manual, Standard Drawings" shall apply or unless otherwise noted in these
specifications or at the direction of the ENGINEER.

Where referenced in these Specifications, the latest edition of the “City of Costa Mesa
Standard Drawings” and the “Work Area Traffic Control Handbook (WATCH)” published
by Building News, Inc., shall also apply.

The section numbers of these General Provisions coincide with those of the said
Standard Specifications. Only those sections requiring amendment, elaboration, or
specifying options, are called out.

The following modifications are made to the "Standard Specifications." If there is a conflict
between the "Standard Specifications” and these modifications, these modifications shall
have first precedence.

(GENPROVS)

GP-1



1-2 TERMS AND DEFINITIONS
[Add or redefine the following:].

(a) AGENCY

(b) BOARD

(c) CONTRACT

DOCUMENTS

(d) ENGINEER

(e) BIDDER

() LEGAL ADDRESS OF
CONTRACTOR

(g) LABORATORY

1-3 ABBREVIATIONS

CALTRANS

O.C.EM.A.

LAA.C.F.C.D.

The City of Costa Mesa, California, hereinafter
referred to as "CITY."

The City Council of the City of Costa Mesa,
California, hereinafter referred to as "BOARD."

Documents including but not limited to the following:
The proposal form P-1 through P-9b, Notice Inviting
Bids, Standard Specifications, General Provisions,
Special Provisions, Plans, Bonds, Insurance
Certificates, Agreement, and all Addenda setting
forth any modifications of the documents as further
specified in contract agreement.

The administrating officer of the City of Costa Mesa
or his authorized representative hereinafter referred
to as ENGINEER.

Any individual, firm, partnership, corporation, or
combination thereof, submitting a bid proposal for
the work contemplated in the contract documents,
acting directly or through a duly authorized
representative, hereinafter referred to as BIDDER.

The legal address of the Contractor shall be the
address given on the Contractor's bid and is hereby
designated as the place to which all notices, letters
or other communications to the Contractor shall be
mailed or delivered.

An established laboratory approved and authorized

by the ENGINEER for testing materials and work
involved in the contract.

State of California, Department of Transportation,
Division of Highways

Orange County Environmental Management
Agency

Los Angeles County Flood Control District

(GENPROVS)
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1-6 BIDDING AND SUBMISSION OF THE BID
1-6.1 General

[Add the following:].

Proposal shall be made and submitted on proposal forms P-1 through P-9a in accordance
with the Notice Inviting Bids. In addition to the required signatures in the spaces provided
in the proposal forms, each BIDDER shall initial each sheet of the proposal forms at the
bottom right hand corner.

No person, firm, partnership, corporation, or combination thereof shall be allowed to make
or file or be interested in more than one bid for the same work, unless alternate bids are
called for. A person, firm, partnership, corporation, or combination thereof who has
submitted a sub-proposal to a BIDDER or who has quoted prices on materials to a
BIDDER is not thereby disqualified from submitting a sub-proposal to or quoting prices to
the other bidders. If, on the opening of bids, more than one bid appears in which the same
person, firm, partnership, corporation or combination thereof is interested as a principal,
all such bids shall be rejected.

Proposals with interlineations, alterations, or erasures shall be initialed by the BIDDER'S
authorized agent. Alternative proposals, special conditions, or other limitations or
provisions affecting the bid, except as such called for in the contract documents, will
render the bid informal and may cause its rejection.

All proposals must give the prices bid for the various items of work and must be signed
by the BIDDER, who shall give his address. Each bid shall have thereon the affidavit of
the BIDDER that such bid is genuine and not sham nor collusive, nor made in the interest
nor behalf of any other person not therein named and that the BIDDER has not directly
nor indirectly induced or solicited any other BIDDER to put in a sham bid, nor induced nor
solicited any person, firm, partnership, corporation, or combination thereof to refrain from
bidding, and that the BIDDER has not in any manner sought by collusion to secure himself
an advantage over any other BIDDER.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal,
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, as defined in this chapter, unless currently
registered and qualified to perform public work pursuant to Section 1725.5 of the Labor
Code. ltis not a violation of this section for an unregistered contractor to submit a bid that
is authorized by Section 7029.1 of the Business and Professions Code or by Section
10164 or 20103.5 of the Public Contract Code, provided the contractor is registered to
perform public work pursuant to Section 1725.5 at the time the contract is awarded.

1-6.1.1 Request for Interpretation

If any person contemplating submitting a bid is in doubt as to the meaning of any part of
the Plans, Specification, or other proposed Contract Documents, or finds discrepancies
in, or omissions from the drawings or specifications, (It, he, she) may make a request to
the ENGINEER, in writing, for an interpretation or correction thereof pursuant to the
provisions in the Information for Bidders section of these specifications. The person

(GENPROVS)

GP-3



submitting such a request shall be responsible for its prompt delivery. All such
interpretations of the Contract Documents will be made only by addenda duly issued, and
a copy of each such addendum will be mailed or delivered to each person receiving a set
of Contract Documents at (its, his, her) last address of record. The CITY will not be
responsible for any other explanations or interpretations of the Contract Documents.

1-6.1.2 Soil Conditions

The BIDDER shall inspect the soil conditions before submitting a bid. By submitting a bid,
the BIDDER acknowledges that he is satisfied with the quality of the work area including
but not restricted to the conditions affecting, handling and storage of materials, disposal
of excess materials, and the soil conditions.

1-6.1.3 Return of Bid Security

Any BIDDER may withdraw its bid, either personally, or by telegraphic or written request,
at any time prior to the scheduled closing time for the receipt of bids. It is the sole
responsibility of the BIDDER to see that any such telegraphic or written request is
delivered to the City Clerk prior to said closing time. Bid security of such BIDDERS wiill
be returned promptly to the BIDDER.

The bid security of the BIDDER whose bid is accepted will be held by the CITY until the
contract has been executed and the accompanying insurance certificates, performance
bond and labor and materials bond are approved and filed, whereupon the bid security
will then be returned to the BIDDER.

The bid security of the second and third lowest BIDDERS will be retained until the contract
is awarded to and executed by the BIDDER whose bid is accepted, or until 45 days after
the opening of bids, whichever period is shorter. The bid security of all BIDDERS other
than the three lowest will be returned promptly after the opening of bids.

If a BIDDER fails or refuses promptly to execute the agreement to do the work or fails or
refuses to comply with insurance and bonding requirements, the bid security shall be
forfeited to the CITY and shall be collected and paid into the General Fund of the CITY.

1-6.2  Subcontractor Listing

[Add the following:].

The ENGINEER, as duly authorized officer, may consent to subcontractor substitution
requested by the Contractor subject to the limitations and notices prescribed in Section
4107 of the Public Contract Code.

(GENPROVS)
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1-7 AWARD AND EXECUTION OF THE CONTRACT

1-7.1 General
[Add the following:].

The award of contract, if awarded, will be to the lowest responsive and responsible bidder
whose proposal complies with all requirements of the Notice Inviting Bids and Section 1-
6 of these specifications. The BIDDER, upon notification as the "apparent low bidder,"
shall comply with the CITY'S insurance and bonding requirements by submitting the
required insurance certificates and bonds within fourteen (14) days after the mailing of
a Notice of Award to the BIDDER that the contract is ready for execution. The
contract will be awarded within thirty (30) days of receipt of properly approved insurance
certificates and bonds pursuant to CITY requirements spelled out in these specifications.
BIDDER must take particular note of "insurance requirements" contained in these
specifications and sample agreement included within the contract documents, and should
provide that information to his insurance broker in order that a properly executed
certificate is submitted. The CITY, however, reserves the right to reject any or all bids and
to waive any informality in the bids received.

1-7.1.1 Execution of Agreement

The Agreement shall be signed by the successful BIDDER and returned to the CITY no
later than fourteen (14) days from Notice of Award of the Contract by the CITY. Failure
to comply with insurance and bonding requirements as specified in the Agreement and in
Section 1-7.1 of these General Provisions shall be considered grounds for the revocation
and rejection of the bid and forfeiture of bid security. No proposal shall be considered
binding upon the CITY until the execution of the agreement by the CITY. In case of
conflict, the agreement shall have precedence over all other written specifications.

1-7.2 Contract Bonds
[Add the following:].

The "Faithful Performance Bond" and the "Labor and Material Bond" as specified in this
section shall be for one hundred percent (100%) of the Contract price. The Labor and
Material Bond shall be maintained by the Contractor in full force and effect for at least
seven (7) months following the filing of the Notice of Completion. The Faithful
Performance Bond shall also be kept by the Contractor in full force and effect for at least
one (1) year foliowing the filing of the Notice of Completion.

CONTRACTOR shall provide the following:

A certified copy of the certificate of authority of the surety issued by the Insurance
Commissioner.

A certificate from the clerk of the county in which the court or officer is located that
the certificate of authority of the surety has not been surrendered, revoked,
canceled, annulled, or suspended or, in the event that it has, that renewed
authority has been granted.

(GENPROVS)
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Copies of the surety’s most recent annual statement and quarterly statement filed
with the Department of Insurance pursuant to Article 10 (commencing with Section
900) of Chapter 1 of Part 2 of Division 1 of the Insurance Code.

SECTION 2 - SCOPE OF THE WORK

21 WORK TO BE DONE
[Replace in its entirety with the following:].

The scope of work generally consists of mobilization, installation of a new modified
bituminous membrane roof at Fire Station No. 6 (also known as the Metro Fire Station)
located at 3350 Sakioka Drive, Costa Mesa, CA 92626. The work shall include all labor,
materials, equipment, deliveries, setup, etc., to install a fully functional bituminous
membrane roof, and all other work as required as shown on the Plans and specified within
these Contract Documents. The CONTRACTOR shall furnish all labor, materials, tools,
equipment and incidentals necessary to perform and complete the Work as shown on the
Plans and these Contract Documents, and to the satisfaction of the ENGINEER.

2-2 PERMITS
[Add the following:].

All permits and licenses shall be obtained in sufficient time to prevent delays to the work.

In the event that the CITY has obtained permits, licenses or other authorizations
applicable to the work, the Contractor shall comply with the provisions of said permits,
licenses and other authorizations.

e The Contractor is directed to Appendix ‘C’ - Caltrans Encroachment Permit
and shall pay the permit fee, obtain the double permit rider, and comply with the
conditions of said permit.

2-5 THE CONTRACTOR'’S EQUIPMENT AND FACILITIES

2-5.1 General
[Add the following:].

The Contractor shall only use the proper construction equipment to protect the City streets
from breaking up and deterioration. Haul trucks shall be limited to a gross vehicle weight
of 10 tons or less.

2-5.2 Temporary Utility Services
[Add the following:].

The Contractor shall provide for his employees an adequate supply of clean, potable
drinking water, which shall be dispensed through approved sanitary facilities.

If water is needed during construction, Contractor shall contact Mesa Consolidated Water
District or the Irvine Ranch Water District to obtain necessary permits, instructions, and
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meters prior to commencing work. The Contractor is required to make any and all
necessary installations and connections. All water shall be metered. The Contractor shall
pay for all deposits and fees involved.

2-54 Haul Routes
[Add the following:].

In order to protect the City streets from deterioration due to hauling of materials, the
Contractor shall submit to the ENGINEER (at the pre-construction meeting) for approval,
a proposed route for the hauling of materials for disposal. Upon approval, the Contractor
shall strictly adhere to that route only, unless written permission from the ENGINEER is
obtained to change the route. 3

Waste Hauler Requirements

The California Green Building Standards Code, 2016 Edition, California Code of
Regulations, Title 24, Part 11, impacting waste diversion as documented in the City of
Costa Mesa’s Municipal Code Chapter 4 of Title 8, requires that all construction and
demolition related projects divert 65% of project waste generated from the landfill.
Consequently, permitted building projects relating to construction and demolition, newly
constructed buildings, additions, alterations, interior and exterior demolitions, etc., are
required to divert a minimum of 65% of nonhazardous construction and demolition waste
from the landfill by recycling, reuse, or salvage. Generally, these materials include brick,
drywall, other masonry, cardboard, green waste, paper, carpet, lumber, plastic, concrete,
and/or metals. Asphalt, concrete, excavated soil and land-clearing debris should be 100%
diverted from disposal. The County provides a suggested list of locations that are meeting
and/or exceeding the 65% diversion requirement and may be used for recycling
construction and demolition material.

The City of Costa Mesa requires that all hauling activity in Costa Mesa comply with one
of the waste hauling options for your construction and demolition related project:

e Use Franchise Waste Hauler
« Self-Haul Permit - https://www.costamesaca.gov/city-hall/city-departments/public-
services/waste-collection-and-recycling

A Construction and Demolition Reporting Form as provided in the Miscellaneous
Document Section of these Specifications must be completed and submitted by the
Contractor to the CITY prior to the release of retention monies.

2-7 CHANGES INITATED BY THE AGENCY

2-71 GENERAL
[Add the following:].

ENGINEER shall be the duly authorized officer of the CITY who may grant the changes
prescribed in this section.

(GENPROVS)
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2-8 EXTRA WORK
[Add the following:].

The extra work as defined in this section of the Standard Specifications and any work
done by the Contractor beyond the lines and grades shown on the plans shall only be
performed when ordered in writing by the ENGINEER. In absence of such written order,
any such work by the Contractor shall be considered unauthorized and will not be paid.
Work so done may be ordered to be removed at the Contractor's expense.

2-9 CHANGED CONDITIONS
[Add the following:].

The Contractor shall promptly act to supply all information to the ENGINEER for proper
evaluation. Failure to do so shall constitute a waiver of any payment for delays suffered
by the Contractor.

SECTION 3 - CONTROL OF THE WORK

341 ASSIGNMENT
[Replace the 18t sentence with the following:].

No contract or portion thereof may be assigned without written consent of the BOARD.

34 AUTHORITY OF THE BOARD AND THE ENGINEER
[Add the following:].

When any of the various units or operations of the work have been suspended, the
Contractor shall give at least 24 hours advance notice of the time when he or his
subcontractor will start or resume any of such units or operations. That notice is to be
given during working hours, exclusive of Saturdays, Sundays or holidays, for the purpose
of permitting the ENGINEER to make necessary assignments to his representative on the
work.

Any work performed in conflict with said notice, without the presence or approval of the
ENGINEER, or work covered up without notice, approval or consent may be rejected or
ordered to be uncovered for examination at Contractor's expense and shall be removed
at Contractor's expense, if so ordered by the ENGINEER or his representative on the
work. Any unauthorized or defective work, defective material or workmanship or any
unfaithful or imperfect work that may be discovered before the final payment and final
acceptance of work shall be corrected immediately by the Contractor without extra charge
even though it may have been overlooked in previous inspections and estimates or may
have been caused due to failure to inspect the work.

All authorized alterations affecting the requirements and information given on the
approved plans shall be in writing. No changes shall be made on any plan or drawing by
the Contractor after the same has been approved by the ENGINEER, except by direction
of the ENGINEER in writing. Deviations from the approved plans, as may be required by
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critical conditions of construction, must be authorized in writing by the ENGINEER.
All instructions, rulings and decisions of the ENGINEER shall be in writing and are binding
on all parties unless a formal protest is made as provided in the following paragraph:

If the Contractor considers any work demanded of him to be outside the requirements of
the contract, or if he considers any instruction, ruling or decision of the ENGINEER or
ENGINEER'S representative to be unfair, the Contractor shall, within ten (10) days after
any such demand is made, or instruction, ruling or decision is given, file a written protest
with the ENGINEER, stating clearly and in detail his objections and reasons therefor.
Except for such protests and objections as are made of record, in the manner and within
the time above stated, the Contractor shall be deemed to have waived and does hereby
waive all claims for extra work, damages and extensions of time on account of demands,
instructions, rulings and decisions of the ENGINEER.

Upon receipt of any such protest from the Contractor, the ENGINEER shall review the
demand, instruction, ruling or decision objected to and shall promptly advise the
Contractor, in writing, of his final decision, which shall be binding on all parties, unless
within the ten (10) days thereafter the Contractor shall file with the BOARD a formal
protest against said decision of the ENGINEER. The BOARD shall consider and render
a final decision on any such protest within thirty (30) days of receipt of same. If the
BOARD fails to consider and render a final decision on any such protest within thirty (30)
days of receipt of the same, the protest shall be deemed denied.

3-5 INSPECTION
[Add the following:].

If the Contractor requests and receives approval from the ENGINEER to receive
inspection services from the CITY outside of a normal eight (8) hour day/forty (40) hour
work week or on Saturday, Sunday, or CITY holidays, the Contractor shall arrange with
the CITY and ENGINEER for the special inspection services and Contractor shall pay for
such special inspection services at a fee established by the ENGINEER to defray the cost
for such service.

All work, which has been inspected and deemed defective in its construction or does not
meet all of the requirements of the plans and/or specifications by the ENGINEER shall be
remedied, or removed and replaced by the Contractor in an acceptable manner, and no
compensation will be allowed for such correction.

Any work done beyond the limits of the lines and grades shown on the plans or
established by the ENGINEER or extra work done without written authority will be
considered as unauthorized and not be paid.

Upon failure on the part of the Contractor to comply with any order of the ENGINEER
made under the provisions of this article, the ENGINEER shall have authority to cause
defective work to be remedied, or removed and replaced, and unauthorized work to be
removed, and to deduct the costs and thereof from any monies due or to come due the
Contractor.
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Payment will not be made for materials wasted or disposed of in a manner not called for
under the Contract. This includes rejected material not unloaded from vehicles, material
rejected after is has been placed and material placed outside the limits of the project. No
compensation will be allowed for disposing of rejected or excess material.

3-6 THE CONTRACTOR'S REPRESENTATIVE
[Add the following:].

Contractor shall file with the ENGINEER the addresses and telephone numbers where its
designated representative may be reached during hours when the work is not in progress.

Instructions and information given by the ENGINEER to the Contractor's authorized
representative or at the address or telephone numbers filed in accordance with this
section shall be considered as having been given to the Contractor.

The Contractor shall have on the work site at all times a competent English-speaking
superintendent, as his agent, capable of reading and thoroughly understanding the plans
and specifications and other related documents.

3-7 CONTRACT DOCUMENTS

3-71 General
[Add the following:].

Contractor will obtain from the ENGINEER, free of charge, copies of plans, general
provisions, special provisions and additions to the Standard Specifications that are
reasonably necessary for the execution of work.

Contractor shall, at its own expense, obtain copies of the Standard Specifications and
Standard Plans and Specifications of CALTRANS, for his general use.

If after the Contract is awarded it appears that the work to be done, or any matter relative
thereto, is not sufficiently detailed or explained in the specifications and plans, the
Contractor shall apply to the ENGINEER for such further explanations as may be
necessary and shall conform to such explanation or interpretation as part of the Contract.

All scaled dimensions are approximate. Before proceeding with the work, the Contractor
shall carefully check and verify all dimensions and quantities and shall immediately inform
the ENGINEER or his representative of any discrepancies.

3-10 SURVEYING
[Replace with the following:].

3-10.1 General

The Contractor will perform and be responsible for the accuracy of setting all required
survey stakes adequate for the construction of the project.

(GENPROVS)

GP-10



3-10.3 Line and Grade

Unless otherwise provided in the Special Provisions, lines and grades for construction
shall be the responsibility of the Contractor, with the following provisions:

All work under this Contract shall be built in accordance with the lines and grades shown
on the plans. Field survey for establishing the lines and grades and for the control of
construction shall be the responsibility of the Contractor. All such surveys, including
construction staking, shall be under the supervision of a California-licensed land surveyor
or by a California-licensed civil engineer allowed by law. Staking shall be performed on
all items ordinarily requiring grade and alignment, at intervals normally accepted by the
agencies and the trade involved.

The Contractor shall provide a copy of the office calculations and grade sheets to the City
Inspector. The Contractor shall be responsible for any error in the finished work and shall
notify the ENGINEER within one (1) working day of any discrepancies or design errors
discovered during staking.

Unless a separate bid item is provided, the payment for surveying, construction staking,
professional services, office calculations, furnishing all labor, materials, equipment, tools
and incidentals, and for doing all work involved shall be considered as included in the
various items of work, and no additional compensation will be allowed.

3-12 WORK SITE MAINTENANCE

3-12.1 General
[Replace 2™ paragraph with the following:].

Unless the construction dictates otherwise, and unless otherwise approved by the
ENGINEER, Contractor shall furnish and operate a self-loading motor sweeper with a
functional water spray nozzle system at least once each working day to keep paved areas
in the Work zone and along all haul routes acceptably clean whenever construction,
including restoration, is incomplete.
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3-12.2 Air Pollution Control
[Add the following:].

Failure of the Contractor to comply with the ENGINEER'S dust control orders may result
in an order to suspend work until the condition is corrected and, after giving notice to the
Contractor, the ENGINEER may order the condition corrected by others. All costs thus
incurred shall be deducted from the amount to be paid to Contractor. No additional
compensation will be allowed as a result of such suspension.

No separate payment will be made for any work performed nor material used to control
dust resulting from Contractor's performance of the work or from public traffic, either
inside or outside the right-of-way. Full compensation for such dust control will be
considered to be included in the prices paid for the various items of Work involved.

3-12.4.1 General
[Add the following:].

All surplus materials shall be removed from the site of the Work within five (5) days after
completion of the Work causing the surplus materials.

3-12.6 Water Pollution Control

3-12.6.1 General
[Add the following:].

Discharge of storm water from construction sites that disturb land equal to or greater than
one (1) acre must be in compliance with the state General Construction Activity Permit
(Construction Permit). The latest permit provisions of the Construction Permit shall apply.
The Contractor is required to contact the Santa Ana Regional Water Quality Control Board
(Regional Board) for all information contained in the Construction Permit. In the event
project construction occurs during the transition of revised Construction Permits, the
Contractor shall incorporate the necessary modifications specified by the revised
Construction Permit within the time period specified in the new Construction Permit.

Project Soil Disturbance is: less than 1 acre (No General Construction Permit required)

Construction activity subject to the Construction Permit includes clearing, grading,
disturbance to the ground such as stockpiling, work area, or excavation that results in soil
disturbances of at least one acre of total land area. Construction activity that results in
soil disturbances of less than one acre is subject to the Construction Permit if the
construction activity is a part of a larger common plan of development that encompasses
one or more acres of soil disturbance or if it is determined that discharges from the project
pose a significant threat to water quality.

The CONTRACTOR shall have an account with the State for SMARTS (Storm Water
Multiple Application and Report Tracking System). The CONTRACTOR shall contact the
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CITY with their user ID so that the CITY will grant the CONTRACTOR access as a Data
Submitter.

The CONTRACTOR shall complete the NOI within SMARTS
https://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.jsp The CONTRACTOR
will notify the CITY when the NOI is ready for the CITY to submit to the State. The
CONTRACTOR shall pay all fees associated with the NOI process. The CONTRACTOR
shall also complete all required reports within SMARTS as required by the General Permit
and the Project’'s Storm Water Pollution Prevention Plan (SWPPP).

The CONTRACTOR shall complete the Annual Report and NOT within SMARTS. Once
the CITY has been notified, the CITY will review and submit to the State for processing.
A copy of the latest permit is available at:

http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml

The CONTRACTOR is hereby directed to read the Construction Permit thoroughly and
comply with the requirements as specified therein.

3-12.6.2 Best Management Practices (BMPs)
[Add the following:].

The Contractor shall install and maintain the appropriate Best Management Practices
(BMPs) to protect water quality within the project limits through the duration of the Project.

The Contractor shall be responsible for any damage to any portion of the Work
occasioned by failure to provide proper drainage control prior to the completion and
acceptance of the Work.

Payment for furnishing, installing and maintaining BMPs inclusive of sweeping the Project
site as required or directed by the ENGINEER shall be included in the other various bid
items associated with the work and no additional payment will be allowed thereof.

3-12.6.3 Storm Water Pollution Prevention Plan (SWPPP)
[Add the following:].

If a General Construction Permit is required pursuant to Section 3-12.6.1 of these General
Provisions, the following Storm Water Pollution Prevention Plan (SWPPP) requirements
shall be adhered to:

The Contractor is responsible for the preparation and implementation of a SWPPP as
required by the Construction Permit. The Contractor is responsible for completing all parts
of the SWPPP including, REAPs, monitoring, sampling, rain gauge records, weather
reports, submitting pictures of every third storm, non-authorized discharge reports, Ad-
Hoc reports, Annual Reports, post construction BMPs and other requirements of the
SWPPP.
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The completed SWPPP must be signed by a QSD (Qualified SWPPP Developer). The
completed SWPPP must be submitted to the resident engineer for City review and
acceptance, prior to uploading to SMARTS. The Contractor will be responsible for
uploading an electronic format of the SWPPP into SMARTS. The SWPPP must be signed
by the City before construction begins. A copy of the SWPPP must be available at the
site at all times and must be implemented and revised in accordance with the Construction
Permit throughout the duration of the project.

Contractor must have QSP (Qualified SWPPP Practitioner). Contractor shall perform site
inspections before and after the storm event, and once each 24-hour period during
extended storm event, to identify BMP effectiveness and implement repairs or BMP
modifications as soon as possible. Sampling of potential pollutant discharges shall be
conducted by trained personnel and required laboratory test conducted by laboratory
accredited by the California Department of Health Services Environmental Laboratory
Accreditation Program.

Contractor shall be responsible for any penalties assessed against the City if the penalty
assessed is due to Contractor’s violation of the Construction Permit requirement, or
Contractor’s failure to fully implement and monitor SWPPP as required.

Erosion and Sediment Control Plans

Erosion and Sediment Control Plans shall be prepared by the Contractor as part of the
SWPPP that identify adequate controls to prevent erosion and discharge of sediment off-
site. Payment for the Erosion and Sediment Control Plans shall be included as part of the
SWPPP.

3-12.6.4 Dewatering
[Add the following:].

Unless otherwise directed in these Special Provisions, the Contractor shall provide and
maintain ample means and devices with which to promptly remove and properly dispose
of water entering the excavations or other parts of the work at all times during
construction. Dewatering shall be accomplished by methods which will ensure a dry
excavation and preservation of the final lines and grades of the bottoms of excavations.
The methods may include sump pumps, deep wells, well points, suitable rock or gravel
placed below the required bedding for draining and pumping purposes, temporary
pipelines, and other means.

Standby pumping equipment shall be on the job site. A minimum of one standby unit shall
be available iorimmediate installation should any well unit fail. The design and installation
of well points or deep wells shall be suitable for the accomplishment of the work. Drawings
or details indicating the proposed dewatering system shall be submitted to the CITY for
review.

The Contractor shall dispose of the water from the work in a suitable manner without
damage to adjacent property.
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Conveyance of the water shall be such as to not interfere with traffic flow or treatment
facilities operations. No water shall be drained into work built or under construction
without prior consent of the ENGINEER.

Water shall be disposed of in such a manner as not to be a menace to the public health
and such disposal shall be performed in accordance with Environmental Protection
Agency and State Water Quality Control Board standards (NPDES permit). Any testing
and reports required under NPDES permit shall be performed by the Contractor and
submitted to the appropriate agency for approval at no additional cost to the CITY.

3-13.3 WARRANTY
[Replace 2™ sentence of 1%t paragraph with the following:].

The warranty period shall start on the date the Work is accepted by the Board.
SECTION 4 - CONTROL OF MATERIALS

-4 TESTING
[Add the following:].

All tests of materials furnished by the Contractor shall be made in accordance with
commonly recognized standards of national organizations and such special methods and
tests as are prescribed in these specifications. No materials shall be used until they have
been approved by the ENGINEER.

The Contractor shall at his expense furnish the CITY, in triplicate, certified copies of all
required factory and mill test reports. Any materials shipped by the Contractor from a
factory or mill prior to having satisfactorily passed such testing and inspection by a
representative of the CITY shall not be incorporated in the work, unless the ENGINEER
shall have notified the Contractor, in writing, that such testing and inspection will not be
required.

At the option of the ENGINEER, the source of supply of each of the materials shall be
approved by the ENGINEER before delivery is started and before such material is used
in the work.

Unless otherwise provided in the Special Provisions, the CITY will complete and pay for
the initial soils, compaction, and material tests. Any subsequent soil, compaction, and
material tests deemed necessary due to the failure of initial tests will be at the Contractor's
expense and deducted from the payment due.
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SECTION 5 - LEGAL RELATIONS AND RESPOSIBILITIES

5-1 LAWS AND REGULATIONS
[Add the following:].

The Contractor shall protect and indemnify the CITY, the BOARD, the ENGINEER, and
all of its or their officers, agents and servants against any claim or liability arising from or
based on the violation of any existing or future State, Federal and local laws, ordinances,
regulations, orders or decrees, whether by himself or his employees. If any discrepancy
or inconsistency is discovered in the plans, drawings, specifications or contract for the
work in relation to any such law, ordinance, regulation, order or decree, the Contractor
shall forthwith report the same to the ENGINEER in writing.

5-2 SPECIAL NOTICES
[Add the following:].

In addition to the special notices requirement to be served by Personnel Delivery or
Certified Mail, special notices may also be served by the utilization of FedEx or UPS
express service with a confirmed delivery receipt. Service shell be effective on the date
of the receipt of the delivery confirm issued by FedEx or UPS.

5-3 LABOR

5-3.3 Payroll Records
[Add the following:].

In order to verify compliance with the Labor Code, Contractor shall furnish to the
ENGINEER, weekly, for the duration of the contract period, copies of his payroll
statements showing wages paid to each employee during the preceding week and the
employee work classification. Use of Form DH-C-347, Payroll Statement of Compliance,
is an acceptable method of fulfilling the above requirement.

5-3.5 Apprentices
[Replace with the following:].

Attention is directed to the provisions of Sections 1777.5 and 1777.6 of the Labor Code
concerning the employment of apprentices by the Contractor or any subcontractor under
it. The Contractor and any subcontractor under it shall comply with the requirements of
those Sections in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules and other requirements
may be obtained from the Director of Industrial Relations, Ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship
Standards and its branch offices.
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54 INSURANCE
[Replace with the following:].

The minimum amounts and types of insurance coverages are as stated in the Agreement
(sample copy attached). Prior to bid submittal the BIDDER shall keep fully informed of the
latest insurance requirements of the City of Costa Mesa and shall comply with all other
provisions of Section 5-4 of the Standard Specifications.

Below are approved endorsements which satisfy the basic insurance requirements
contained in contracts entered into by City of Costa Mesa. These have been approved by
the City Attorney's office. The terms of any specific contract with the City are controlling.
Prior to the commencement of any work, the CITY requires that the ENGINEER receive
Certificates of Insurance in DUPLICATE for liability coverage of at least $1,000,000
combined single limit, per occurrence and in the aggregate.

Each insurance policy required by the CITY of the Contractor shall contain the following
endorsements:

1. Additional Insureds
"The City of Costa Mesa and its elected and appointed boards, officers,
agents, and employees are additional insureds with respect to the subject project and
agreement.”

2. Notice

"Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to City."

3. Other Insurance

"Any other insurance maintained by the City of Costa Mesa shall be excess
and not contributing with the insurance provided by this policy."

If any of such policies provide for a deductible or self-insured retention to provide such
coverage, the amount of such deductible or self-insured retention shall be approved in
advance by City. No policy of insurance issued as to which the City is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

5-7 SAFETY
5-7.1 Work Site Safety

5-7.1.1 General
[Add the following:].

Material or other obstructions shall not be placed within fifteen feet (15') of fire hydrants.
Fire hydrants shall be made readily accessible to the Fire Department at all times.
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5-7.8 Steel Plate Covers

5-7.8.1 General
[Add the following:].

All steel plate covers utilized for the project must be slide resistant. A non-slip coating will
be required on the side of the steel plate that that will be utilized for the driving or walking
surface.

SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

6-1 CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK

6-1.1 Construction Schedule
[Replace the 1%t Paragraph with the following:].

The Contractor's proposed Construction Work Schedule shall be submitted to the
ENGINEER for approval within ten (10) working days after the date of the BOARD's
execution of the Contract Agreement. The Construction Work Schedule shall be
supported by written statements from each supplier of materials or equipment indicating
that all orders have been placed and acknowledged, and setting forth the dates that each
item will be delivered. The Construction Work Schedule shall provide sufficient detail to
delineate the main milestones start and end dates for each activity with chronological
relationships of all the activities of Work showing the number of working days required to
complete the entire project within the Contract Days. The schedule shall also incorporate
the requirements of Section 402-5 of the Standard Specifications to complete the Work
within the Contract Days. Prior to issuing the Notice to Proceed, the ENGINEER will
schedule a preconstruction meeting with the Contractor to review the proposed
Construction Work Schedule, delivery dates, activity milestone dates, arrange utility
coordination, discuss construction methods and staging, and clarify inspection
procedures.

The Contractor shall submit progress reports to the ENGINEER by the tenth day of each
month. The report shall include an updated Construction Work Schedule. All revisions
shall be completed within three days after review by the ENGINEER. The Contractor
shall submit requests for changes in the schedule to the CITY for approval at least three
(3) working days prior to performing any work. Any deviations from the original approved
Construction Work Schedule shall be explained and identified in the updated Construction
Work Schedule. Progress payments will be withheld pending receipt of any outstanding
reports.

The Contractor shall furnish the ENGINEER with a 3-week look ahead-
schedule in a tabular format at every weekly construction meeting. The
3-week look ahead schedule shall utilize the main milestones within the
approved Baseline Construction Schedule with updates and include
sub-activities.
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[Add the following:].
6-1.3  DAILY REPORT SUBMITTAL

Contractor shall submit daily reports to the CITY at the end of each working day. All forms
shall be provided by the CITY. Any cost for this item shall be included in the various items
of work and no other compensation will be allowed.

6-3 TIME OF COMPLETION

6-3.1 General
[Replace the 15t Sentence with the following:].

The Contractor shall begin the Work within ten_(10) Working Days after the date the
Contract is executed by CITY unless a later start date is agreed upon by the CITY and
Contractor within a written Notice-to-Proceed. The Work shall be completed within
FORTY (40) Working Days from the date set in the Notice-to-Proceed or the first day of
commencement of Work, whichever occurs first.

6-5 USE OF IMPROVEMENT DURING CONSTRUCTION
[Add the following:].

Should it become necessary, due to developed conditions, to occupy any portion of the
Work before Contract is fully completed, such occupancy shall not constitute acceptance
by the CITY of work by Contractor.

6-7 TERMINATION OF THE CONTRACT FOR DEFAULT

6-7.3 Notice of Termination for Default
[Replace the 15t Paragraph with the following:].

The ENGINEER will make the determination if the Contractor had failed to commence
satisfactory corrective action within 5 working days after the receipt of the notice to cure,
or to diligently continue satisfactory and timely correction of the default thereafter, and will
take action as allowed by the Contract Documents.

6-7.4 RESPONSIBILITIES OF SURETY
[Add the following:].

Within 3 working days of receipt of the written notice of termination for default, the Surety
shall provide the services needed to maintain the project in accordance with the Contract
Documents. The services shall maintain the existing traffic control in place and the
maintenance of the project site until the Engineer’s review and acceptance of the Surety’s
plan for course of action.
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6-9 LIQUIDATED DAMAGES
[Replace the 15T Paragraph with the following:].

The CONTRACTOR shall pay to the CITY the sum of $2,900 per calendar day, for each
and every calendar day’s delay in finishing the Work in excess of the number of Working
Days prescribed within these General Provisions and the Agreement, or per the direction
of the Engineer. Liquidated damages are calculated per Chapter 12 of the latest edition
of the Caltrans Local Assistance Procedures Manual (LAPM).

SECTION 7 - MEASUREMENT AND PAYMENT
7-3 PAYMENT

7-3.1 General

[Replace the 15T Paragraph with the following:].

Payment for the various items listed on the Bid Proposal, as further specified herein, shall
constitute full compensation to the Contractor for furnishing all material, tools, equipment,
supplies, and manufactured articles, and for all labor, operations, and incidentals
appurtenant to the items of Work and as specified and shown on the drawings, including
all costs for compliance with the regulations of public agencies having jurisdiction,
including Safety and Health Requirements of the California Division of Industrial Safety
and the Occupational Safety and Health Administration (OSHA) of the U.S. Department
of Labor. No separate payment will be made for any item that is not specifically set forth
in the Bid Proposal. Costs arising from violations of regulations will be paid by the
offending party to the extent that there will be no additional cost to the CITY.

When no bid item is provided for work/improvement shown or indicated on the
plans and specifications, payment for such work/improvement will be considered
to be included in various applicable items of work.

7-3.2 Partial and Final Payment

[Replace the 1%t Paragraph in its entirety with the following:].

The closure date for the purpose of making partial progress payments will be the last day
of each month. The Contractor may request, in writing, that such monthly closure date be
changed. The ENGINEER may approve such request when it is compatible with the
CITY’s payment procedure.

[Replace the 2" Paragraph in its entirety with the following:].

Each month, the Contractor shall meet with the Engineer, a minimum of three (3) working
days prior to the submittal of the progress payment to the AGENCY, to finalize and receive
approval regarding the measurement of the Work performed through the closure date and
the estimated value of the progress payment based on the Contract Unit Prices or as
provided for in the Standard Specifications. Any progress payment submitted without
such approval will be considered incomplete and returned to the Contractor and no
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payment shall be considered until such approval is obtained.
[Replace the 3™ Paragraph in its entirety with the following:].

The amount retained and deducted by the BOARD shall be 5% of the progress estimates
for all progress payments. No reduction in the amount of retention will be allowed.
However, after 50% of the work has been completed, if the BOARD finds that satisfactory
progress is being made, it may make any of the remaining progress payments in full for
actual work completed. The final payment of the retention amount to the Contractor shall
be made thirty-five (35) days after the date of the recording of the Notice of the Completion
of the work after it is accepted by the CITY. The 5% withheld from each progress payment
shall not include monies withheld for stop notices or other withholding by the CITY. The
monies withheld for stop notice and other withholdings shall be in addition to the 5%
withheld for retention.

[Add to end of Section the following:].

Contractor shall comply with the requirements of Division 2, Part 1, Chapter 7, Section
7107 of the California Public Contract Code.

The lead time for processing invoices for the monthly progress payments approved by
the ENGINEER for inclusion on the warrant list of the CITY is governed by the rules and
regulations established by the Finance Department of the CITY. Monthly payments will
be processed and paid in accordance with the rules and regulations established or
revised by the said Finance Department.

The Contractor shall submit all weight tickets or volumes of all materials used in the
construction to the ENGINEER for checking and verification prior to any payment. Failure
to do so will postpone the payment to the Contractor, until the matter is resolved
satisfactorily.

The weight or volume from submitted tickets must correspond to the work done in the
field; if not, the City shall reject the work without compensation to the Contractor, and/or
the Contractor shall be directed to replace that work at no additional costs to the City.

After completion of the Contract, the BOARD shall, upon recommendation of the
ENGINEER, accept the Work as completed and authorize the Final Payment.

The Final Payment shall be the entire sum found to be due the Contractor after deducting
therefrom all previous payments and all amounts to be kept and all amounts to be retained
under the provisions of the Contract. All prior partial estimatcs and payments shall be
subject to correction in the final estimate and payment.

No certificate given or payment made under the Contract, except the final certificate or
Final Payment, shall be conclusive evidence of full or substantial performance of this
Contract; and no payment shall be construed to be an acceptance of any defective work
or improper material.

The acceptance of Final Payment by the Contractor shall release the CITY, the BOARD,
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and the ENGINEER from any and all claims or liabilities on account of work performed by
the Contractor under the Contract or any alterations thereof.

The Contractor shall record, on the set of contract documents maintained at the job site,
deviations which have been made from the Contract Documents or approved shop
drawings - including buried or concealed construction and utility features which are
revealed during the course of construction. Special attention shall be given to recording
the horizontal and vertical location of all buried utilities that differ from the locations
indicated, or which were not indicated on the Contract Documents. Said record
documents shall be supplemented by detailed sketches as necessary or directed, to
indicate fully the work as actually constructed.

Requests for partial payments shall not be approved until the record documents are
brought up to date. Also, request for final compensation shall not be approved until all
the variations between the work as constructed and as originally shown in the Contract
Documents have been properly recorded and delivered to the City, after approved by the
Engineer.

[Add the following:].

7-3.21 Prompt Progress Payment to Subcontractors

Contractor shall comply with the requirements of Division 2, Part 1, Chapter 7, Section
7200 of the California Public Code.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than 7 days from the receipt of each
payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each subcontractor
within 7 days after the retention payment is received by the CONTRACTOR.

Any delay or postponement of payment from the above referenced time frame may occur
only for good cause following written approval of the CITY. Any violation of this provision
shall subject the violating prime contractor or subcontractor to the penalties, sanctions
and other remedies specified in Section 7108.5 of the Business and Professions Code.
This clause applies to both DBE and non-DBE prime contractors and subcontractors.

City will be strictly monitoring the Contractor for prompt payment to all subcontractors.
[Add the following:].

7-3.2.2 Prompt Pay Monitoring and Enforcement of Progress Payments

The City of Costa Mesa will use the following monitoring and enforcement mechanisms
to ensure that all subcontractors, including DBE’s, are promptly paid.

A. The City will strictly monitor the prime contractor or subcontractor(s) for prompt
release of progress payments for all subcontracted work as follows:

(GENPROVS)

GP-22



1. The effective date of release is the date the City releases the check to the prime
contractor by mailing or hand delivery at the City of Costa Mesa (has to be
requested in writing ahead of time).

2. Prime contractor or subcontractor(s) to provide verification in writing that the
subcontracts have been paid within 7 days or the time period agreed, from the
effective date of release.

3. City may contact subcontractor(s) to confirm receipt of progress payment amount
and if it was received within 7 days or the time period agreed from the effective
date of release.

B. If the prime contractor or subcontractor(s) is found to be in default of Federal or State
Codes concerning prompt payment to subcontractors, City will enforce the following
besides the disciplinary action, sanctions and penalties imposed per the codes:

1. City will withhold 150% of the monies due to the subcontractor(s) from the prime
contractor’'s next progress payment.

2. City may also elect to make the payment(s) directly to the subcontractor(s)
without the prime contractor’s approval for the remainder of the contract.

7-3.3 Delivered Materials
[Replace in its entirety with the following:].

The cost of materials and equipment delivered, but not incorporated in said work, will not
be included in the progress payment estimate unless otherwise provided in these
Specifications. All materials shall be nontoxic and shall not contain asbestos and
hazardous substances as established by applicable laws.

Materials delivered, but not in place, will not be classed as work done, except as otherwise
provided in these Specifications.

7-3.4 Mobilization
[Replace in its entirety with the following:].

Mobilization shall consist of all preparatory work and operations. It shall include, but not
be limited to, the movement of personnel, equipment, materials and incidentals to the
project site necessary for work on the project. The mobilization shall include all other work
and operatiuns, which must be performed.

Mobilization shall also include the time, materials, and labor to move the necessary
construction equipment to and from the job site and the project administration costs during
the entire contract period.

This work shall include, but not be limited to protect-in-place and/or relocation of the
facility to accommodate the construction of an improvement; including resetting curb
drains through new curbing.
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The Contractor shall provide supervisory personnel to keep the construction site in a safe
condition and all other related work as required at all times. These requirements shall
also apply to all non-working days during construction period. The Contractor is
responsible for securing an adequate storage site for equipment and materials.

The Contractor shall have on the work site at all times, as his agent, a competent English
speaking superintendent capable of reading and thoroughly understanding the plans,
specifications, and other related documents.

7-3.4.1 Travel Route for Trucking and Equipment

Plans indicating the travel route for the Contractor's equipment movement in and out of
the work site must be submitted concurrently with the Haul Route Plan (Section 2-5.4) to
the ENGINEER at the pre-construction meeting for approval prior to commencement of
any work. The travel route plans, which meet the City’s requirements, will be approved
and returned to the Contractor; otherwise, further revisions are required until they are
acceptable to the City. The approved travel plans shall be strictly adhered to by the
Contractor during all phases of the construction.

Any deviation from these requirements is not permitted. All the Contractor's operations
will be ceased at once if the Contractor violates any of these requirements. No further
payments will be made to the Contractor until problems are resolved according the City’s
requirements.

7-3.4.2 Construction Sequence/Order of Work

In order to minimize the inconveniences to the residents and businesses, the contractor
shall construct the Project and sequence the work where no two adjacent streets are
closed at one time, and/or the nearest parking is no more than 300’ from the intersection
of the street being closed to traffic. The Contractor shall maintain adjacent streets open
for ingress and egress and for parking.

74 PAYMENT FOR EXTRA WORK
74.2 Basis for Establishing Costs.

7-4.21 Labor
[Add the following:].

The compensation for employer's payments of payroll taxes; workers compensation
insurance; liability insurance; health and welfare; pension; vacation; apprenticeship
funds; other direct costs resulting from Federal, State, or local laws; and for assessments
or benefits required by lawful collective bargaining agreements to be applied to the actual
cost for wages shall be 23 percent for regular time and overtime.
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7-4.3 Markups

7-4.3.1 Work by the Contractor
[Replace in its entirety with the following:].

The allowance for overhead and profit to be added to the Contractor’'s costs shall be as
follows:

Labor: 20%
Materials: 15%
Contractor Owned Equipment 15%
Equipment Rental 10%*
Other Items and Expenditures 10%

To the sum of the costs and markups provided for in this section, 1 percent shall be added
as compensation for bonding.

* Equipment Rental rates shall be based on the latest applicable Caltrans Equipment
Rental Rates.

7-4.3.2 Work by a Subcontractor
[Replace in its entirety with the following:].

When all or any part of the extra work is performed by a Subcontractor, the markup
established in 7-4.3.1 shall be applied to the Subcontractor's actual cost of such work. A
markup of five (5) percent on the first $5,000 of the subcontracted portion of the extra
work and a markup of five (5) percent on work added in excess of $5,000 of the
subcontracted portion of the extra work may be added by the Contractor.

No markups will be allowed for second tier or higher subcontractors.
[Add the following:].

7-6 SUMMARY OF PUBLIC CONTRACT CODE § 9204

The following procedure will apply to any claims by the Contractor on the City:

A “claim” is a separate demand on the City by a contractor on a public works
project and sent by registered mail or certified mail with return receipt requested, for one
or more of the following:

¢ A time extension, including relief from penalties for delay
e Payment by the City of money damages under the terms of the contract
e Payment of an amount that is disputed by the City

Initial Review
The claim must be supported by appropriate documentation. The City has 45 days within

which to review the claim and provide the contractor with a written statement identifying
the disputed and undisputed portions of the claim. If the City does not issue a written
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statement, the claim is deemed rejected in its entirety. The City will pay any undisputed
portion of the claim within 60 days of issuing the statement.

Meet & Confer

If the contractor disputes the City's written response, or if the City does not issue one, the
contractor may request in writing an informal conference to meet and confer for possible
settlement of the claim. The City will schedule the meet and confer conference within 30
days of this request and provide a written statement identifying the remaining disputed
and undisputed portions of the claim within 10 business days of the meet and confer. The
City will pay the undisputed portion within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the City and
contractor will submit the matter to nonbinding mediation, agree to a mediator within 10
business days after issuing the written statement, and share mediation costs equally. If
mediation is unsuccessful, then the terms of the public works agreement and applicable
law will govern resolution of the dispute.

Miscellaneous Provisions

Amounts not paid by the City in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor. The
City and contractor may waive the requirement to mediate, but cannot otherwise waive
these claim procedures.
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SECTION 07 52 00
MODIFIED BITUMINOUS MEMBRANE ROOFING - HOT APPLIED

PART 1 — GENERAL

bl

A.

1.2

10/7/22

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including the Conditions of the Contract
and Division 01 Specification Sections apply to this Section.

Provide all labor, equipment, and miscellaneous material to roof specified
buildings. Contractor to install City furnished and CMAS purchased modified
bituminous roofing system over the properly prepared substrate for the specified
buildings for City of Costa Mesa

The installer shall be financially responsible for all the materials that are not supplied by
the City and The Garland Company, Inc to install the Modified Bituminous Roofing
system. Additional details under section 3.12 of this specification.

The Owner will provide roofing materials specifically listed at the end of the specification
section in the quantities listed only. Roofing contractor is required to purchase any
necessary additional materials at roofing contractor’s cost and should be included in bid
price. Contractor to supply all miscellaneous materials needed to complete these projects.

Contractor responsible to coordinate delivery of all materials with The Garland Company,
unloading materials upon delivery, safely staging materials, and loading of all materials to
roof/site. Materials accepted to site by contractor shall then be contractor’s 100%
responsibility. Contractor responsible to unload materials, safely stage materials, protect
materials, and to load materials to the roof.

Contractor must submit certified applicator letter from roofing manufacturer with bid
stating that roofing contractor is certified to install specified roofing system.

SUMMARY

Section includes modified bituminous roofing system replacement for low slope roof
sections at Fire Station #6 for City of Costa Mesa

1. All drains must be tested before reroofing begins. If any drains are clogged or need
repaired, please notify the owner immediately. Do not proceed until drains are
fixed. Roofing contractor will be responsible for all drains to be in working
condition once roof is complete.

2. Tear off existing roof down to the deck and clean deck thoroughly.

Mechanically fasten '2” DensDeck Prime to the deck using plates and screws using
the following pattern: 11-17-22

4. Install tapered wood fiber insulation between drain sumps and parapet walls to
prevent ponding.
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10.

11.

12.

13.

14.

15.
16.
17.
18.

19.

Install Flexbase 80, high strength rubberized smooth sheet in hot asphalt over entire
roof surface in hot asphalt

Install an additional layer of Flexbase 80 sheet in all angles, penetrations, drains,
and transitions in hot asphalt

Install high performance Stressply Plus FR Mineral over the entire roof surface in
hot asphalt except for curb base flashings. Install Stressply IV Plus Mineral on all
curbs using a roofer’s torch.

After proper cure period, install 3 gallons of Pyramic Plus LO Title 24 coating over
entire roof surface, two coats at 1.5 gallons per square per coat. Back roll each
coat. Coat all CMU block between roofing and coping.

Replace all skylights with new double dome acrylic glazed curb mounted units.
Outer lenses to be opaque. King span or equal.

Replace all roof hatches with new to match existing size. New hatch to have a
factory kynar finish in red.

All units and equipment must be on curbs. If not present, build curbs according to
NRCA guidelines and this specification. Build new wood curbs to replace any
sleepers that are under units. All curbs to be a minimum of 8” higher than the
finished roof surface. Roof over curb and cover with new 22ga metal pan. All
mechanical units must be on curbs when project is complete. All existing pans will
also be replaced with new 22ga metal pans. If pan is larger than a full sheet of
metal, solder all seams. Contractor responsible to raise units and reinstall back and
to include any electrical, plumbing, and gas connections.

Install new heavy-duty 22 ga T-Top vents to replace existing T-top vents. Sides of
T-Top vents must be enclosed to limit wind blown rain. Opening of T-Top vents
must be a minimum of 8” from finished roof height

Remove all pitch pans, flash in all round penetrations with new lead flashings.
Pitch pans are not allowed on this project.

HVAC split lines that cannot be properly flashed per NRCA guidelines using lead
flashings are to get a new fully soldered 22 ga pelican hood installed that is sealed
internally with expanding foam to prevent any drips of water and/or wind driven
rain to enter the building.

HVAC condensation lines to be hooked up and running into drainage system.
Pitch pans are not allowed on this roofing project.
4 1b lead must be used in all drains and pipe penetrations.

Install new Dura-Blok blocking made of recycled rubber; spaced 8’ O.C. Blocking
to free float on top of roof surface. Secure blocks to conduit or pipe with new pipe
strap/clamp hardware .

Replace all counterflashings with new Kynar coated 22ga metal. All curbs and
base flashings to have new 22ga Kynar counterflashing upon completion of roof,
even where existing does not exist.
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B.

C.

1.4
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A.

B.

20. Replace all coping with new 22 ga kynar finished coping installed with a
continuous outside cleat and fasteners with rubber washers hooking the inside
every 18”. Install one layer of R-Mer Seal self adhering sheet underneath all
coping that is not roofed under. Include new coping on top of ACM panels where
ACM panels run across top of roof, extend to outer ends.

21.  Replace all scuppers with new fully welded galvanized scuppers. Outside edge of
scupper to be sealed to wall per SMACNA and NRCA and painted to match
exterior wall.

22.  Seal all existing duct work seams with Kee Lock mastic and fiberglass mesh.

23.  Any non-round penetrations should be sealed with Tuff Flash LO liquid flashing
with embedded Grip Polyester Firm.

24.  Install new cast iron drain and overflow covers where missing or existing is plastic.

25.  Replace all vent caps with new to match existing

26.  Replace all pelican hoods and heat vent flashings with new

27. Install Trafgard walkpads as follows: one at each access door for each unit, one at
each end of each ladder, one at each serviceable piece of equipment, and three at
each roof hatch.

28. At the conclusion of roofing, all details should be completed to Garland approved
details and all metal will be installed per SMACNA details.

REFERENCES
American Society of Civil Engineers (ASCE):
L. ASCE 7, Minimum Design Loads for Buildings and Other Structures.
American Society for Testing and Materials (ASTM):

1. ASTM DS5147 Standard Test Method for Sampling and Testing Modified
Bituminous Sheet Materials.

2. ASTM D6162 Standard Specification for Styrene Butadiene Styrene (SBS)
Modified Bituminous Sheet Materials Using a Combination of Polyester and Glass
Fiber Reinforcements.

3. ASTM D6163 Standard Specification for Styrene Butadiene Styrene (SBS)
Modified Bituminous Sheet Materials Using Glass Fiber Reinforcements.

4. ASTM E108 Standard Test Methods for Fire Test of Roof Coverings.

National Roofing Contractors Association (NRCA):

1.

Roofing and Waterproofing Manual.

SUBMITTALS FOR SUBSTITUTION

Manufacturer's Certificate: Certify that roof system furnished is approved for a Class A for
external fire and meets local and nationally recognized building codes.

Manufacturer's Certificate: Certify that the roof system is adhered properly to meet or
exceed the requirements of FM 1-90.
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A.

Test Reports: Submit test reports, prepared by an independent testing agency, for all
modified bituminous sheet roofing, this testing must show that sheets meet all minimum
tensile, tear, and elongation requirements set forth as the standard in this specification.

Written certification from the roofing system manufacturer certifying the applicator is
currently authorized for the installation of the specified roof system.

Qualification data for firms and individuals identified in Quality Assurance Article below.

Specimen Warranty: Provide an unexecuted copy of the 30 year NDL warranty specified
for this Project, identifying the terms and conditions required of the Manufacturer and the
Owner.

Physical Samples:
1. Four samples of each rolled good
2. Color chart for metal

CONTRACT CLOSEOUT SUBMITTALS

General: Comply with Requirements of Division 01 Section - Closeout Submittals.

Special Project Warranty: Provide specified warranty for the Project, executed by the
authorized agent of the Manufacturer.

Roofing Maintenance Instructions. Provide a manual of manufacturer's recommendations
for maintenance of installed roofing systems.

QUALITY ASSURANCE

Manufacturer Qualifications: Company specializing in manufacturing the products
specified in this Section with not less than 30 years documented experience and have ISO
9001 certification.

Installer Qualifications: Company specializing in modified bituminous roofing installation
with not less than 5 years experience and authorized by roofing system manufacturer as
qualified to install manufacturer's roofing materials.

Installer's Field Supervision: Maintain a full-time Supervisor/Foreman on job site during
all phases of roofing work while roofing work is in progress. Maintain proper supervision
of workmen.

Maintain a copy of the Contract Documents in the possession of the Supervisor/Foreman
and on the roof at all times.

Source Limitations: Obtain all components of roof system from a single manufacturer.

Source Quality Control: Manufacturer shall have in place a documented, standardized
quality control program such as ISO-9001.

Manufacturer cannot be in or have been in bankruptcy (chapter 7 or chapter 11) in the last
10 years.

Manufacturer must have been in business for as long as the warranty is to last (30 years).
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PRE-INSTALLATION CONFERENCE

Pre-Installation Roofing Conference: Convene a pre-roofing conference approximately two
(2) weeks before scheduled commencement of modified bituminous roofing system
installation and associated work.

Require attendance of installer of each component of associated work, installers of deck or
substrate construction to receive roofing work, installers of rooftop units and other work in
and around roofing that must precede or follow roofing work (including mechanical work
if any), Architect, Owner, roofing system manufacturer's representative, and other
representatives directly concerned with performance of the Work, including (where
applicable) Owner's insurers, testing agencies and governing authorities. Objectives of
conference include:

1. Review foreseeable methods and procedures related to roofing work, including set
up and mobilization areas for stored material and work area.

2. Tour representative areas of roofing substrates (decks), inspect and discuss
condition of substrate, roof drains, curbs, penetrations and other preparatory work
performed by others.

3. Review structural loading limitations of deck and inspect deck for loss of flatness
and for required attachment.

4. Review roofing system requirements (drawings, specifications and other contract
documents).

Review required submittals both completed and yet to be completed.

6. Review and finalize construction schedule related to roofing work and verify
availability of materials, installer's personnel, equipment and facilities needed to
make progress and avoid delays.

7. Review required inspection, testing, certifying and material usage accounting
procedures.

8. Review weather and forecasted weather conditions and procedures for coping with
unfavorable conditions, including possibility of temporary roofing (if not
mandatory requirement).

9. Record discussion of conference including decisions and agreements (or

disagreements) reached and furnish copy of record to each party attending. If
substantial disagreements exist at conclusion of conference, determine how
disagreements will be resolved and set date for reconvening conference.

10.  Review notification procedures for weather or non-working days.

The Owner's Representative will designate one of the conference participants to record the
proceedings and promptly distribute them to the participants for record.

The intent of the conference is to resolve issues affecting the installation and performance
of roofing work. Do not proceed with roofing work until such issues are resolved to the
satisfaction of the Owner. This shall not be construed as interference with the progress of
Work on the part of the Owner.
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1.8 DELIVERY, STORAGE AND HANDLING

A.  Contractor responsible to coordinate delivery of owner supplied products to site with seals
and labels intact, in manufacturer's original containers, dry and undamaged. Contractor to
inspect materials and verify condition and quantities, off load materials and load all
materials to roof

B. Once materials are delivered to the job site it is the contractor’s responsibility to protect
materials from damage and or theft. Contractor is financially responsible for materials
once they are unloaded.

C. Deliver products to site with seals and labels intact, in manufacturer's original containers,
dry and undamaged.

D.  Store and handle roofing sheets in a dry, well-ventilated, weather-tight place to prevent
moisture exposure. Store rolls of felt and other sheet materials on pallets or other raised
surface. Stand all roll materials on end. Cover roll goods with a canvas tarpaulin or other
breathable material (not polyethylene).

E. Do not leave unused materials on the roof overnight or when roofing work is not in
progress unless protected from weather and other moisture sources.

F. Secure all material and equipment on the job site. If any material or equipment is stored on
the roof, assure that the integrity of the deck is not compromised at any time. Damage to
the deck caused by the Contractor's actions will be the sole responsibility of the Contractor,
and the deck will be repaired or replaced at his expense.

1.9 MANUFACTURER'S INSPECTIONS

A.  When the Project is in progress, the roofing system manufacturer will provide the
following:

1. Report progress and quality of the work as observed.
2. Provide job site inspections with photographic reports at least 3 days per week.

3. Report to the Owner in writing any failure or refusal of the Contractor to correct
unacceptable practices called to the Contractor's attention.

4, Confirm after completion that manufacturer has observed no application procedures
in conflict with the specifications other than those that may have been previously
reported and corrected.

1.10  PROJECT CONDITIONS

A.  Proceed with roofing work only when existing and forecasted weather conditions will
permit a unit of work to be installed in accordance with manufacturer's recommendations
and warranty requirements.

B. Do not apply roofing insulation or membrane to damp deck surface.

C. Do not expose materials subject to water or solar damage in quantities greater than can be
weatherproofed during same day.

1.11  SEQUENCING AND SCHEDULING

A.  Sequence installation of roofing with related units of work specified in other Sections to
ensure that roof assemblies, including roof accessories, flashing, trim and joint sealers, are
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A.

protected against damage from effects of weather, corrosion and adjacent construction
activity.

Contractor responsible to coordinate order of materials with Manufacturer, take deliver,
unload material from truck, load material to site. Contractor 100% responsible for City
materials once it has been signed for and unloaded at site. Any shortages of listed
materials necessary to complete project will be 100% the responsibility of the contractor.

WARRANTY

Upon completion of installation, and acceptance by the Owner and Architect, the
Manufacturer will supply to the Owner a 30 year warranty, this warranty must cover all
metal coping, flashings, and transitions.

Installer will submit a two (2) year bonded warranty and a (3) year contractor warranty for
a total of a five (5) year continuous warranty to the membrane manufacturer with a copy
directly to Owner.

PART 2 — PRODUCTS

2.1

1077722

A.
B.

PRODUCTS, GENERAL

Refer to Division 01 Section Common Product Requirements.

Basis of Design: Materials, manufacturer's product designations, and/or manufacturer's
names specified herein shall be regarded as the minimum standard of quality required for
work of this Section. Comply with all manufacturer and contractor/fabricator quality and
performance criteria specified in Part 1.

Substitutions: Products proposed as equal to the products specified in this Section shall be
submitted in accordance the following and must include all items from Section 1.4.

1. Proposals shall be accompanied by a copy of the manufacturer's standard
specification Section. That specification Section shall be signed and sealed by a
professional engineer licensed in the state in which the installation is to take place.
Substitution requests containing specifications without licensed engineer
certification shall be rejected for non-conformance.

2. Include a list of three (3) projects of similar type and extent, located within a one
hundred mile radius from the location of the project. In addition, the three projects
must be at least five (5) years old and be available for inspection by the Architect,
Owner or Owner's Representative.

3. Equivalency of performance criteria, warranty terms, submittal procedures, and
contractual terms will constitute the basis of acceptance.

4. The Owner's decision regarding substitutions will be considered final.
Unauthorized substitutions will be rejected.

5. All substitution requests must be submiited 10 days before bids are due. Tius
allows for all bidders the chance to bid the same substituted product and offers all
bidders a fair bidding field. All substitutions submitted after this period will be
rejected.

6. No substitution requests for City purchased CMAS materials will be accepted.
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A.
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A.

0

ACCEPTABLE MANUFACTURERS

The design is based upon roofing systems engineered and manufactured by The Garland
Company or preapproved equals:

The Garland Company

3800 East 91st Street
Cleveland, Ohio 44105

Steve Lampman 949-322-1770
Website: www.garlandco.com

DESCRIPTION
Modified bituminous roofing work including but not limited to:

L.

One ply of Flexbase 80 rubberized smooth high strength interply sheet bonded to
the prepared substrate with bitumen.

2. Hot Bitumen: ASTM D312, Type IV special steep asphalt having the following
characteristics:

a. Softening Point 210°F - 225°F
b. Flash Point 500°F

c. Penetration @ 77°F 15-25 units
d. Ductility @ 77°F 1.5 cm

3. Base Flashing Ply: one ply of Flexbase 80, a 80 mil SBS base flashing ply covered
by an additional layer of Stressply IV Plus Mineral.

4. Modified Membrane: Stressply Plus FR Mineral - Environmentally Friendly; 145
mil SBS (Styrene-Butylene-Styrene) mineral surfaced, rubber modified roofing
membrane incorporating recycled rubber, fire retardant characteristics and
reinforced with a fiberglass and polyester composite scrim.

5. Surfacing: Apply Pyramic Plus LO Title 24 coating to entire roof and all base
flashings. Install with two coats with 1.5 galls per coat, total of 3 gallons per
square. Back roll each coat. All roofs over 1:12 slope to have 30lbs per square of
Title 24 minerals embedded into the first coat for traction.

BITUMINOUS MATERIALS

Asphalt Primer: Garla Prime V.O.C. compliant, ASTM D41.

Rubberized Asphalt Roofing Mastic for drains and flashings: Garla Flex V.O.C. compliant,
ASTM D2822, Type II.

Interply Adhesive: ASTM D312, Type IV

White Mastic for three coursing: Kee Lack Mastic; White, polyether, trowel grade,
flashing mastic

1.
2.
3.

Flash point (ASTM D 93) 400 degees F
Density @ 77 F (ASTM D 1475) 11.0 Ibs/gal
Tensile Strength (ASTM D 412) 250-300 psi
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A.

SHEET MATERIALS

Base Ply, Base Flashing Ply, and Reinforcement Sheet (Flexbase 80 Sheet): Dual
fiberglass scrim with the following minimum performance requirements according to
ASTM D5147. Properties (Finished Membrane):

1.

2.

3.

4.

Tensile Strength (ASTM D5147)

a. 2 in/min. @ 73.4 + 3.6°F MD 225 1bf/in CMD 225 Ibf/in
Tear Strength (ASTM D5147)

a. 2 in/min. @ 73.4 = 3.6°F MD 240 1bf CMD 240 1bf
Elongation at Maximum Tensile (ASTM D5147)

a. 2 in/min. @ 73.4 + 3.6°F MD 4.0% CMD 4.0%
Low Temperature Flexibility (ASTM D5147): Passes -30°F

Modified Membrane Properties (Finished Membranes): Stressply Plus FR Mineral; ASTM
D6163, Type III Grade G

1.

2.

3.

4

Tensile Strength (ASTM D5147)

a. 2 in/min. @ 73.4 = 3.6°F MD 310 Ibf/in CMD 310 Ibf/in
Tear Strength (ASTM D5147)

a. 2 in/min. @ 73.4 + 3.6°F MD 500 1bf CMD 500 1bf
Elongation at Maximum Tensile (ASTM D5147)

a. 2 in/min. @ 73.4 £ 3.6°F MD 3.5% CMD 3.5%
Low Temperature Flexibility (ASTM D5147): Passes -30°F

Torch Modified Capsheet for curbs; Membrane Properties (Finished Membranes):
STRESSPLY IV PLUS MINERAL; ASTM D6162, Type III Grade G

1.

Tensile Strength (ASTM D5147)
a. 2 in/min. @ 73.4 & 3.6°F MD 310 lbf/in CMD 310 1bf/in

2. Tear Strength (ASTM D5147)
a. 2 in/min. @ 73.4 = 3.6°F MD 510 Ibf CMD 510 Ibf
3. Elongation at Maximum Tensile (ASTM D5147)
a. 2 in/min. @ 73.4 = 3.6°F MD 6.0% CMD 6.0%
2 Low Temperature Flexibility (ASTM D5147): Passes -40°F
SURFACINGS

Pyramic Plus LO is a bright white, water based, acrylic-urethane coating

1. Tensile Strength (ASTM D 1475) 250 psi
2. Elongation (ASTM D 2370) 150%
3. Density (ASTM D 1475) 11.7 Ibs/gal
4. Reflectance: 0.83
S. Emittance: 0.90
6. SRI: 104 minimum
RELATED MATERIALS

Nails and Fasteners: Non-ferrous metal or galvanized steel, except that hard copper nails
shall be used with copper; aluminum or stainless steel nails shall be used with aluminum,;
and stainless steel nails shall be used with stainless steel. Fasteners shall be self-clinching
type of penetrating type as recommended by the manufacturer of the deck material. Nails
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J.

and fasteners shall be flush-driven through flat metal discs of not less than one (1) inch
diameter. Omit metal discs when one-piece composite nails or fasteners with heads not less
than one (1) inch diameter are used.

Metal Discs: Flat discs or caps of zinc-coated sheet metal not lighter than twenty eight (28)
gauge and not less than one (1) inch in diameter. Form discs to prevent dishing. Bell or cup
shaped caps are not acceptable.

Glass Fiber Cant: made of inorganic fibrous glass used as a cant strip as recommended by
the membrane manufacturer.

Drain Flashings should be 41b (1.8kg) sheet lead formed and rolled
Plumbing stacks should be 41b (1.8kg) sheet lead formed and rolled.

Caulking, Tuff-Stuff MS: One part, non-sag urethane sealant.
1. Tensile Strength, ASTM D 412: 250 psi

2. Elongation, ASTM D 412: 450%

3. Hardness, Shore A ASTM C 920: 35

4. Adhesion-in-Peel, ASTM C 92: 30 pli

Liquid Flashing, Tuff Flash: An asphaltic-polyurethane, low odor, liquid flashing
material designed for specialized details unable to be waterproofed with typical modified
membrane flashings. Must be used with Grip Polyester Firm.

1. Tensile Strength (ASTM D412) 400psi

2. Elongation (ASTM D412) 300%

3. Density @77 degrees F 8.5 Ibs/gal typical

Reinforcement fabric for liquid flashing, Grip Polyester Firm: A strong, elastic, polyester
reinforcement fabric.

1. Tensile Strength (ASTM D1682) 75.3 lbs

2. Tear Strength 75 Ibs

3. Elongation (ASTM D1682) 44%

4. Mullen Burst (ASTM D3786) 139 1bs

Flat Stock Metal: 22 ga, kynar metal Must be sourced from membrane
manufacturer for warranty.

Walkway Pads: Trafgard by Viking Products Group; Factory formed, nonporous, with a
slip-resisting surface texture. Adhere each walkpad to roof with Flashing Bond mastic in
five places, one in each corner and one in center.
L. 1/2" thick, 3’ x 4’
2. 97% recycled rubber
3. Flat one side, anti skid surface on opposite side.
4. One walkpad to be installed at access door for each unit, one at each end of each
ladder, and three at each roof hatch.

Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied
City of Costa Mesa
Fire Station #6
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EXECUTION, GENERAL

Comply with requirements of Division 01 Section "Common Execution Requirements."

EXAMINATION

Verify that deck surfaces and project conditions are ready to receive work of this Section.
Verify that deck is supported and secured to structural members.

Verify that deck is clean and smooth, free of depressions, projections or ripples, and is
properly sloped to drains.

Verify that adjacent roof substrate components do not vary more than % inch in height.

Verify that deck surfaces are dry and does not contain too much moisture to receive
roofing.

Verify that openings, curbs, pipes, conduit, sleeves, ducts, and other items which penetrate
the roof are set solidly, and that cant strips, wood nailing strips, and reglets are set in place.

GENERAL INSTALLATION REQUIREMENTS

Cooperate with manufacturer, inspection and test agencies engaged or required to perform
services in connection with installing the roof system.

Insurance/Code Compliance: Where required by code, install and test the roofing system to
comply with governing regulation and specified insurance requirements.

Protect other work from spillage of roofing materials and prevent materials from entering
or clogging drains and conductors. Replace or restore other work damaged by installation
of the modified bituminous roofing system.

Coordinate installation of roofing system components so that insulation and roofing plies
are not exposed to precipitation or left exposed overnight. Provide cut-offs at end of each
day's work to cover exposed ply sheets and insulation with two (2) plies of #15 organic
roofing felt set in full moppings of bitumen and with joints and edges sealed with roofing
cement. Remove cut-offs immediately before resuming work.

Asphalt Bitumen Heating: Heat and apply bitumen in accordance with the Equiviscous
Temperature (EVT) Method as recommended by National Roofing Contractors
Association (NRCA). Do not raise temperature above minimum normal fluid-holding
temperature necessary to attain EVT (plus 5°F at point of application) more than one (1)
hour prior to time of application. Determine flash point, finished blowing temperature,
EVT, and fire-safe handling temperature of bitumen either from information by
manufacturer or by suitable test. Do not exceed recommended temperature limits during
bitumen heating. Do not heat to a temperature higher than twenty five degrees (25°F)
below flash point. Discard bitumen that has been held at temperature exceeding Finishing
Blowing Temperature (FBT) for more than three (3) hours. Keep kettle lid closed except
when adding bitumen.

Asphalt Bitumen Mopping Rate:

1. Modified Membrane Mopping: Apply bitumen at the rate of approximately thirty
(30) Ib (13.6kg). of bitumen per roof square.

Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied
City of Costa Mesa
Fire Station #6
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Substrate Joint Penetrations: Prevent bitumen from penetrating substrate joints, entering
building, or damaging roofing system components or adjacent building construction.

Apply roofing materials as specified by manufacturer's instructions.

1. Keep roofing materials dry before and during application.

2. Do not permit phased construction.

3. Complete application of roofing plies, modified sheet and flashing in a continuous
operation.

4. Begin and apply only as much roofing in one day as can be completed that same
day.

Cut-Offs (Waterstops): At end of each day's roofing installation, protect exposed edge of
incomplete work, including ply sheets and insulation. Provide temporary covering of two
(2) plies of #15 organic roofing felt set in full moppings of bitumen with joints and edges
sealed.

Broadcast minerals into the bleed out of bitumen while bitumen is at its recommended
EVT temperature to achieve uniform color throughout.

MODIFIED PLY INSTALLATION

Modified Plies: Install (1) Flexbase 80 sheet in thirty (30) lbs (11.3kg) per square of
bitumen shingled uniformly to achieve one ply over the entire prepared substrate. Shingle
in direction of slope of roof to shed water on each area of roof. Do not step on base rolls
until asphalt has cooled, fish mouths should be cut and patched.

Lap ply sheet ends eight (8) inches (203mm). Stagger end laps twelve (12) inches
(304mm) minimum

Extend plies two (2) inches (50mm) beyond top edges of cants at wall and roof projections
and equipment bases.

Install base flashing ply to all perimeter and projection details after membrane application.

MODIFIED MEMBRANE APPLICATION

Solidly bond the modified membrane to the base layers with specified asphalt at the rate of
thirty (30) Ibs. (11-13kg) per 100 square feet.

The modified membrane roll must push a puddle of asphalt in front of it with asphalt
slightly visible at all side laps. Exercise care during application to eliminate air entrapment
under the membrane.

Apply pressure to all seams to ensure that the laps are solidly bonded to substrate.

Install subsequent rolls of modified membrane across the roof as above with a minimum of
four (4) inch (101mm) side laps and eight (8) inch (203mm) end laps. Stagger the end laps.
Apply the moditied membrane in the same direction as the previous layers but stagger the
laps so they do not coincide with the laps of the base layers.

Apply asphalt no more than five (5) feet (1.5m) ahead of each roll being embedded.

Extend membrane two (2) inches (50mm) beyond top edge of all cants in full moppings of
the specified asphalt.

Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied
City of Costa Mesa
Fire Station #6
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G.

FLASHING MEMBRANE INSTALLATION

Seal all curb, wall and parapet flashings with an application of mastic and mesh on a daily
basis. Do not permit conditions to exist that will allow moisture to enter behind, around or
under the roof or flashing membrane.

Use the modified membrane as the flashing membrane. Adhere to the underlying base
flashing ply with specified asphalt unless otherwise noted in these specifications. Nail off
at a minimum of eight (8) inches o.c. from the finished roof at all vertical surfaces.

Solidly adhere the entire sheet of flashing membrane to the substrate.

Coordinate counter flashing, cap flashings, expansion joints, and similar work with
modified bitumen roofing work.

Coordinate roof accessories, miscellaneous sheet metal accessory items, including piping
vents and other devices with the roofing system work as specified in other Sections.

Reglet Mounted Counterflashing:

1. Minimum flashing height is eight (8) inches. Maximum flashing height is twenty
four (24) inches. Prime vertical wall at a rate of one hundred (100) square feet per
gallon and allow to dry.

2. Set cant in bitumen. Run all field plies over cant a minimum of two (2) inches.

Install base flashing ply covering wall set in bitumen with six (6) inches on to field
of the roof.

4. Install a second ply of modified flashing ply in bitumen over the base flashing ply,
nine (9) inches on to the field of the roof. Apply a three-course application of
mastic and mesh at all vertical seams and allow to cure

5. Apply butyl tape to wall behind flashing. Secure termination bar through flashing,

butyl tape and into wall.
6. Cut reglet in masonry one joint above flashing.
7. Secure reglet counterflashing with expansion fasteners and caulk reglet opening.
Equipment Support:
L. Minimum curb height is eight (8) inches. Prime vertical at a rate of one hundred

(100) square feet per gallon and allow to dry.
2. Set cant in bitumen. Run all field plies over cant a minimum of two (2) inches.

Install base flashing ply covering curb set in bitumen with six (6) inches on to field
of the roof.

4. Install a second ply of modified flashing ply over the base flashing ply, nine (9)
inches on to the field of the roof. Attach top of membrane to top of curb and nail at
eight (8) inches o.c.

5. Install pre-manufactured cover. Fasten sides at twenty four (24) inches o.c. with
fasteners and neoprene washers. Furnish all joint cover laps with butyl tape
between metal covers.

6. Set equipment on neoprene pad and fasten as required by equipment manufacturer.
Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied

City of Costa Mesa
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H. Exhaust Fan:

1.

Minimum curb height is eight (8) inches. Prime vertical at a rate of one hundred
(100) square feet per gallon and allow to dry.

Set cant in bitumen. Run all plies over cant a minimum of two (2) inches.
Install base flashing ply covering curb with six (6) inches on to field of the roof.

Install a second ply of modified flashing ply installed over the base flashing ply,
nine (9) inches on to field of the roof. Attach top of membrane to top of wood curb
and nail at eight (8) inches o.c..

Install metal exhaust fan over the wood nailers and flashing to act as
counterflashing. Fasten per manufacturer's recommendation.

L. Passive Vent/Air Intake:

1. Minimum curb height is eight (8) inches. Prime vertical at a rate of one hundred
(100) square feet per gallon and allow to dry.

2. Set cant in bitumen. Run all plies over cant a minimum of two (2) inches.

Install base flashing ply covering curb with six (6) inches on to the field of the roof.

4, Install a second ply of modified flashing ply installed over the base flashing ply,
nine (9) inches on to field of the roof. Attach top of membrane to top of wood curb
and nail at eight (8) inches o.c. Apply a three-course application of mastic and
mesh at all vertical seams and allow to cure and aluminize.

5. Install passive vent/air intake over the wood nailers and flashing to act as
counterflashing. Fasten per manufacturers recommendations.

J. Roof Drain:

1. Plug drain to prevent debris from entering plumbing.

2. Taper insulation to drain minimum of twenty four (24) inches from center of drain.

3. Run roof system plies over drain. Cut out plies inside drain bowl.

4 Set lead/copper flashing (thirty (30) inch square minimum) in (%) inch bed of
mastic. Run lead/copper into drain a minimum of two (2) inches. Prime lead/copper
at a rate of one hundred (100) square feet per gallon and allow to dry.

5. Install base flashing ply (forty (40) inch square minimum) in bitumen.

6. Install modified membrane (forty eight (48) inch square minimum) in bitumen.

7. Install clamping ring and assure that all plies are under the clamping ring.

8. Remove drain plug and install strainer.

K.  Plumbiug Stack:

1.
2.

Minimum stack height is twelve (12) inches.

Run roof system over the entire surface of the roof. Seal the base of the stack with
elastomeric sealant.

Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied
City of Costa Mesa
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3. Prime flange of new sleeve. Install properly sized sleeves set in (%) inch bed of
roof cement.
4 Install base flashing ply in bitumen.
5 Install membrane in bitumen.
6. Caulk the intersection of the membrane with elastomeric sealant.
7 Turn sleeve a minimum of one (1) inch down inside of stack.
Heat Stack:
. Minimum stack height is twelve (12) inches.
2. Run roof system over the entire surface of the roof. Seal the base of the stack with
elastomeric sealant.
3. Prime flange of new sleeve. Install properly sized sleeves set in (%) inch bed of
roof cement.
4. Install base flashing ply in bitumen.
5. Install modified membrane in bitumen.
6. Caulk the intersection of the membrane with elastomeric sealant.
7. Install new collar over cape. Weld collar or install stainless steel draw brand.
APPLICATION OF SURFACING
Reflective Coating:
1. Allow all cold applied mastics and coating to properly dry and cure before
installing the coating.
2. Power wash roof and allow to dry
Coat entire roof with 3 gallons per square of Pyramic Plus LO. Install 1.5 gallons
per square per coat, total of two coats. Back roll each coat.
4. If roof surface is greater than 1:12 slope, embed 30 pounds per square of Title 24
minerals into first coat of Pyramic Plus LO for traction.
FIELD QUALITY CONTROL

Perform field inspection and and testing as required

Correct defects or irregularities discovered during field inspection.

Require attendance of roofing and insulation materials manufacturers' representatives at
site during installation of the roofing system. A copy of the specification should also be on
site at all times.

CLEANING

Remove bitumen adhesive drippings from all walls, windows, floors, ladders and finished
surfaces.

In areas where finished surfaces are soiled by asphalt or any other sources of soiling
caused by work of this Section, consult manufacturer of surfaces for cleaning instructions
and conform to their instructions.

Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied
City of Costa Mesa
Fire Station #6

15



C.

3.10

A

3.11

3.12

10/7/22

A.

A.

Repair or replace defaced or disfigured finishes caused by work of this Section.

CONSTRUCTION WASTE MANAGEMENT

Remove and properly dispose of waste products generated during roofing procedures.
Comply with requirements of authorities having jurisdiction.

FINAL INSPECTION

At completion of roofing installation and associated work, meet with Contractor, Architect,
installer, installer of associated work, Owner, roofing system manufacturer's
representative, and other representatives directly concerned with performance of roofing
system.

Walk roof surface areas of the building, inspect perimeter building edges as well as
flashing of roof penetrations, walls, curbs and other equipment. List all items requiring
correction or completion and furnish copy of list to each party in attendance.

The roofing system manufacturer reserves the right to request a thermographic scan of the
roof during final inspection to determine if any damp or wet materials have been installed.
The thermographic scan shall be provided by the Roofing Contractor.

If core cuts verify the presence of damp or wet materials, the Roofing Contractor shall be
required to replace the damaged areas at his own expense.

Repair or replace deteriorated or defective work found at time above inspection as required
to a produce an installation which is free of damage and deterioration at time of Substantial
Completion and according to warranty requirements.

Notify the Architect upon completion of corrections.

Following the final inspection, provide written notice of acceptance of the installation from
the roofing system manufacturer.

Immediately correct roof leakage during construction. If the Contractor does not respond
within twenty four (24) hours, the Owner will exercise rights to correct the Work under the
terms of the Conditions of the Contract.

OWNER SUPPLIED MATERIALS

Contractor must provide all labor to install owner supplied materials
as part of their bid. All materials not specifically included in the
owner supplied materials section will be the responsibility of the
contractor to provide and install in compliance with section 07 52
00. Freight charges of Owner supplied materials will be the
responsibility of the Owner. Contractor must take delivery of
materials, unload materials upon arrival, properly protect, cover and
store at jobsite. Contractor must be able to provide certification in
writing from roof system manufacturer that the contractor is
approved to install the specified roof system and provide all
warranty requirements of section 07 52 00. Any material quantities
in addition to the amount of materials listed in 3.12 B that are
needed to complete this project or any materials not listed below
shall be the responsibility of the Contractor to purchase and supply.

Section 07 52 00 Modified Bituminous Membrane Roofing — Hot Applied
City of Costa Mesa
Fire Station #6
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Materials specifically provided by the Owner for items in this specification
section are listed below. Contractor to supply all materials specified not
included in this list or in quantities above what is provided in this list to
complete all roofing for this bid package.

MATERIAL QTY’S

Fire Station #6

Product Unit Size Quantity
Flexbase 80 100 sq. ft./roll 66
Stressply Plus FR Mineral | 75 sq. ft./roll 66
Stressply IV Plus Mineral | 75 sq. ft./roll 11
Pyramic Plus LO 5 Gallon 11
Pyramic Plus LO 55 Gallon 3
Garla-Prime VOC 5 Gallon 2
Tuff-Stuff MS True White | 10.3 oz Tube 48
Garla Flex 5 Gallon 3
Kee-Lock White Mastic 3 Gallon

Flatstock 22G Std Color 4'x10' Sheet 30

END OF SECTION 07 52 00 - MODIFIED BITUMINOUS MEMBRANE
ROOFING - HOT APPLIED

1077722
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CITY OF COSTA MESA
PUBLIC WORKS AGREEMENT FOR
CITY PROJECT NO. 22-10

THIS PUBLIC WORKS AGREEMENT (“Agreement”), dated
(“Effective Date”), is made by the CITY OF COSTA MESA, a political subdivision of the
State of California (“CITY"), and , a [state] [type of organization]
(“CONTRACTOR").

CITY desires to construct the public work and improvements described below
under Scope of Work, Paragraph 1 (“Work”).

ACCORDINGLY, the parties hereto agree as follows:

1. SCOPE OF WORK.

The Work consists of

The Work is further described in the “Contract Documents” referred to below.
The Project is known as the FIRE STATION NO. 6 ROOFING PROJECT, City
Project No 22-10 (“Project”).

2. CONTRACT DOCUMENTS.

The complete Agreement consists of the following documents relating to the
Project:
a. This Agreement;
b. CONTRACTOR's bid;
c. Notice inviting bids;
d. Complete plans, profiles, detailed drawings and specifications, including
general provisions and special provisions;
e. Certificates of Insurance;

f. Faithful Performance Bond and Labor and Material Bond, including agent’s

1



Project and Specification No. 22-10

Power of Attorney for each bond;

g. Supplements, attachments, and exhibits attached to the above items;

h. Provisions of the most current edition of The Greenbook: Standard
Specifications for Public Works Construction (“The Greenbook”); and

i. All addenda setting forth any modifications or interpretations of the above
documents.

The documents attached hereto are incorporated herein by this reference. The
Greenbook is incorporated by reference as if fully set forth herein. The documents
comprising the complete Agreement will be referred to as the “Contract Documents.”

All of the Contract Documents are intended to complement one another, so that
any Work called for in one and not mentioned in another is to be performed as if
mentioned in all documents.

In the event of an inconsistency in the Contract Documents, the terms of this
Agreement shall prevail over all other Contract Documents. The order of precedence
between the remaining Contract Documents shall be as set forth in The Greenbook.

The Contract Documents constitute the entire agreement between the parties and
supersede any and all other writings and oral negotiations.

3. CITY'S REPRESENTATIVE.

The CITY’s Representative is , referred to herein as the Project

Manager (“Project Manaaer”).

4, CONTRACTOR’S PROJECT MANAGER; PERSONNEL.

(a) Project Manager. CONTRACTOR's Project Manager must be

approved by City. Such approval shall be at CITY’s sole discretion.
(b) Personnel. CITY has the right to review and approve any personnel

who are assigned to perform work under this Agreement. CONTRACTOR shall remove
2
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personnel from performing work under this Agreement if requested to do so by CITY.

This Paragraph 4 is a material provision of the Agreement.

5. SCHEDULE.

All Work shall be performed in accordance with the schedule approved on behalf
of CITY by the Project Manager, and in accordance with the time of performance set forth
in Paragraph 8 (Time of Performance).

6. EQUIPMENT - PERFORMANCE OF WORK.

CONTRACTOR shall furnish all tools, equipment, apparatus, facilities, labor and
materials necessary to perform and complete the Work of construction in a good and
workmanlike manner in strict conformity with the Contract Documents.

The equipment, apparatus, facilities, labor and material shall be furnished and
such Work performed and completed as required in the plans and specifications to the
satisfaction of the Project Manager or his or her designee, and subject to his or her
approval.

7. CONTRACT PRICE.

($ .00).
8. TIME OF PERFORMANCE.

CONTRACTOR shall commence Work by the date specified in CITY’s Notice to
Proceed, unless a later date is agreed upon in writing by the parties. The Work shall be
completed within FORTY (40) WORKING DAYS from the first day of commencement of
the Work.

9. TERMINATION.

(@) Termination for Convenience.

CITY may terminate this Agreement at any time, with or without cause, by

providing thirty (30) days’ written notice to CONTRACTOR.
3
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(b)  Termination for Breach of Contract.

(i) If CONTRACTOR refuses or fails to prosecute the Work or
any severable part of it with such diligence as will ensure its timely completion, or if
CONTRACTOR fails to complete the Work on time, or if CONTRACTOR, or any
subcontractor, violates any of the provisions of the Contract Documents, the Project
Manager may give written notice to CONTRACTOR and CONTRACTOR's sureties of the
CITY’s intention to terminate this Agreement; and, unless within five (5) days after the
serving of that notice, such conduct shall cease and arrangements for the correction
thereof be made to the satisfaction of the CITY, this Agreement may be terminated at the
option of CITY effective upon CONTRACTOR's receipt of a second notice sent by the
CITY indicating that the CITY has exercised its option to terminate.

(ii) If CONTRACTOR is adjudged bankrupt or files for any relief
under the Federal Bankruptcy Code or State insolvency laws, this Agreement shall
automatically terminate without any further action or notice by CITY.

(i)  1f CONTRACTOR is in breach of any material provision of this
Agreement, CITY may immediately terminate this Agreement by providing written notice
to CONTRACTOR of same.

10.  LIQUIDATED DAMAGES.

In the event the Work is not completed, for any reason, within the time required
including any approved extensions of time, and to the satisfaction of the Project Manager,
CITY may, in addition to any other remedies, equitable and legal, including remedies
authorized by Paragraph 9 (Termination) of this Agreement, charge to CONTRACTOR or
its sureties, or deduct from payments or credits due CONTRACTOR, a sum equal to
$2,900 as liquidated damages for each calendar day beyond the date provided for the

completion of such Work.
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The parties hereto agree that the amount set forth above, as liquidated damages
constitutes a fair and reasonable estimate of the costs the CITY would suffer for each day
that the CONTRACTOR fails to meet the performance schedule. The parties hereby
agree and acknowledge that the delays in the performance schedule will cause CITY to
incur costs and expenses not contemplated by this Agreement.

11. PERFORMANCE BY SURETIES.

In the event CONTRACTOR fails or refuses to perform the Work, CITY may
provide CONTRACTOR with a notice of intent to terminate as provided in Paragraph 9
(Termination), of this Agreement. The CITY shall immediately give written notice of such
intent to terminate to CONTRACTOR and CONTRACTOR’s surety or sureties, and the
sureties shall have the right to take over and perform this Agreement; provided, however,
that the sureties must, within five (5) days after CITY’s giving notice of termination, (a)
give the CITY written notice of their intention to take over the performance of this
Agreement; (b) provide adequate assurances, to the satisfaction of the CITY that the
Work shall be performed diligently and in a timely manner; and (c) must commence
performance thereof within five (5) days after providing notice to the CITY of their intention
to take over the Work. Upon the failure of the sureties to comply with the provisions set
forth above, CITY may take over the Work and complete it, at the expense of
CONTRACTOR, and the CONTRACTOR and the sureties shall be liable to CITY for any
excess costs or damages including those referred to in Paragraph 10 (Liquidated
Damages), incurred by CITY. In such event, CITY may, without liability for so doing, take
possession of such materials, equipment, tools, appliances, Contract Documents and
other property belonging to CONTRACTOR as may be on the site of the Work and

reasonably necessary therefor and may use them to complete the Work.
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12. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Should any dispute arise respecting whether any delay is excusable, or its
duration, or the value of the Work done, or of any Work omitted, or of any extra Work
which CONTRACTOR may be required to do, or respecting any payment to
CONTRACTOR during the performance of this Agreement, such dispute shall be decided
by the Project Manager, and his or her decisions shall be final and binding upon
CONTRACTOR and its sureties.

13. SUPERINTENDENCE BY CONTRACTOR.

At all times during performance of the Work, CONTRACTOR shall give personal
superintendence or have a competent foreman or superintendent on the worksite, with
authority to act for CONTRACTOR.

14. INSPECTION BY CITY.

CONTRACTOR shall at all times maintain proper facilities and provide safe access
for inspection by CITY to all parts of the Work and to all shops on or off-site where the
Work or portions of the Work, are in preparation. CITY shall have the right of access to
the premises for inspection at all times. However, CITY shall, at all times, comply with
CONTRACTOR's safety requirements on the job site.

15. CARE OF THE WORK AND OFF-SITE AUTHORIZATION.

CONTRACTOR warrants that it has examined the site of the Work and is familiar
with its topography and condition, location of property lines, easements, building lines
and other physical factors and limitations affecting the performance of this Agreement.
CONTRACTOR, at CONTRACTOR's sole cost and expense, shall obtain any permission,
and all approvals, licenses, or easements necessary for any operations conducted off the
premises owned or controlled by CITY. CONTRACTOR shall be responsible for the

proper care and protection of all materials delivered to the site or stored off-site and for
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the Work performed until completion and final inspection and acceptance by CITY. The
risk, damage or destruction of materials delivered to the site or to Work performed shall
be borne by CONTRACTOR.

16. PAYMENTS TO CONTRACTOR.

On or before the last Monday of each and every month during the performance of
the Work, CONTRACTOR shall meet with the Project Manager or his or her designee to
determine the quantity of pay items incorporated into the improvement during that month.
A “Progress Payment Order” will then be jointly prepared, approved, and signed by the
Project Manager and the CONTRACTOR setting forth the amount to be paid and
providing for a five percent (5%) retention. Upon approval of the progress payment order
by the Project Manager, or his or her designee, it shall be submitted to CITY’s Finance
Department and processed for payment by obtaining approval from the City Council to
issue a warrant.

Within three (3) days following City Council’s approval to issue a warrant, CITY
shall mail to CONTRACTOR a warrant for the amount specified in the progress payment
order as the amount to be paid. The retained five percent (5%) shall be paid to
CONTRACTOR thirty-five (35) days after the recording of the Notice of Completion of the
Work by the COUNTY and after CONTRACTOR shall have furnished releases of all
claims against CITY by persons who furnished labor or materials for the Work, if required
by CITY.

Upon the request of CONTRACTOR and at its expense, securities equivalent to
the amount withheld pursuant to the foregoing provisions may be presented to CITY for
substitution for the retained funds. If CITY approves the form and amount of the offered
securities it will release the retained funds and will hold the securities in lieu thereof.

CONTRACTOR shall be entitled to any interest earned on the securities.
7
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In the event that claims for property damage or bodily injury are presented to CITY
arising out of CONTRACTOR's or any subcontractor's Work under this Agreement; CITY
shall give notice thereof to CONTRACTOR, and CONTRACTOR shall have thirty-five (35)
days from the mailing of any such notice to evaluate the claim and to settle it by whole or
partial payment, or to reject it, and to give notice of settiement or rejection to CITY. If CITY
does not receive notice within the above-mentioned 35-day period that the claim has been
settled, and if the Project Manager, after consultation with the City Attorney, determines
that the claim is meritorious, CITY may pay the claim or a portion of it in exchange for an
appropriate release from the claimant, and may deduct the amount of the payment from
the retained funds that would otherwise be paid to CONTRACTOR upon completion of
the Work; provided, however, that the maximum amount paid for any one claim pursuant
to this provision shall be One Thousand Dollars ($1,000.00), and the maximum amount
for all such claims in the aggregate paid pursuant to this provision shall be Five Thousand
Dollars ($5,000.00).

17. PROMPT PAYMENT OF SUBCONTRACTORS.

The CONTRACTOR agrees to pay each subcontractor under this Agreement for
satisfactory performance of its contract no later than seven (7) days from the receipt of
each payment the CONTRACTOR receives from CITY.

The CONTRACTOR agrees further to release retainage payments to each
subcontractor within thirty (30) davs after the subcontractor's work is satisfactorily
completed.

Any delay or postponement of payment from the above referenced time frame may
occur only for good cause following written approval of the CITY.

18. CONTRACT SECURITY AND GUARANTEE.

Unless previously provided by CONTRACTOR to CITY, CONTRACTOR shall
8
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furnish, concurrently with the execution of this Agreement, the following: (1) a surety bond
in an amount equal to one hundred percent (100%) of the contract price as security for
the faithful performance of this Agreement, and (2) a separate surety bond in an amount
equal to at least one hundred percent (100%) of the contract price as security for the
payment of all persons furnishing labor or materials in connection with the Work under
this Agreement. Sureties for each of the bonds and the forms thereof shall be satisfactory
to CITY. In addition, such sureties must be authorized to issue bonds in California;
sureties must be listed on the latest revision to the U.S. Department of the Treasury
Circular 570; and must be shown to have sufficient bonding capacity to provide the bonds
required by the Contract Documents.

CONTRACTOR shall provide a certified copy of the certificate of authority of the
surety issued by the Insurance Commissioner; a certificate from the clerk of the county in
which the court or officer is located that the certificate of authority of the surety has not
been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and copies of the surety’s most recent annual
statement and quarterly statement filed with the Department of Insurance pursuant to
Article 10 (commencing with Section 900) of Chapter 1 of Part 2 of Division 1 of the
Insurance Code.

CONTRACTOR guarantees that all materials used in the Work and all labor
performed shall be in conformitv with the Contract Documents including. but not limited
to, the standards and specifications set forth in the most current edition of The Greenbook.
CONTRACTOR shall, at its own expense, make any and all repairs and replacements
that shall become necessary as the result of any failure of the Work to conform to the
aforementioned Contract Documents, and standard specifications; provided, however,

that CONTRACTOR shall be obligated under this provision only to the extent of those
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failures or defects of which he is given notice within a period of twelve (12) months from
the date that the Notice of Completion is recorded.

The rights and remedies available to CITY pursuant to this provision shall be
cumulative with all rights and remedies available to CITY pursuant to statutory and
common law, which rights and remedies are hereby expressly reserved, and neither the
foregoing guarantee by CONTRACTOR nor its furnishing of the Bonds, nor acceptance
thereof by CITY, shall constitute a waiver of any rights or remedies available to CITY
against CONTRACTOR.

19. INDEMNIFICATION.

CONTRACTOR agrees to protect, defend, indemnify and hold harmless CITY and
its elected and appointed boards, officers, agents, and employees from any and all
claims, liabilities, expenses, or damages of any nature, including attorney fees, for injury
to or death of any person, and for injury or damage to any property, including
consequential damages of any nature resulting therefrom, arising out of or in any way
connected with the performance of this Agreement. The defense obligation provided for
hereunder shall apply without any advance showing of negligence or wrongdoing by the
CONTRACTOR, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the CONTRACTOR, its employees, and/or authorized
subcontractors, and/or whenever any claim, action, complaint or suit asserts liability
against the CITY, its elected officials, officers, agents and employees based upon the
work performed by the CONTRACTOR, its employees, and/or authorized subcontractors
under this Agreement, whether or not the CONTRACTOR, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable.

Notwithstanding the foregoing, the CONTRACTOR shall not be liable for the defense or
10
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indemnification of the CITY for claims, actions, complaints or suits arising out of the sole
active negligence or willful misconduct of the CITY. This provision shall supersede and
replace all other indemnity provisions contained either in the CITY’s specifications or
CONTRACTOR's proposal, which shall be of no force and effect.

CONTRACTOR shall comply with all of the provisions of the Workers'
Compensation insurance laws and Safety in Employment laws of the State of California,
including the applicable provisions of Divisions 4 and 5 of the California Labor Code and
all amendments thereto and regulations promulgated pursuant thereto, and all similar
State, Federal or local laws applicable; and CONTRACTOR shall indemnify and hold
harmless CITY from and against all claims, liabilities, expenses, damages, suits, actions,
proceedings and judgments, of every nature and description, including attorney fees, that
may be presented, brought or recovered against CITY for or on account of any liability
under or failure to comply with any of said laws which may be incurred by reason of any
Work performed under this Agreement by CONTRACTOR or any subcontractor or others
performing on behalf of CONTRACTOR.

CITY does not, and shall not, waive any rights against CONTRACTOR which it
may have by reason of the above hold harmless agreements, because of the acceptance
by CITY or the deposit with CITY by CONTRACTOR of any or all of the insurance policies
described in Paragraph 20 (Insurance) of this Agreement.

The hold harmless agreements by CONTRACTOR shall apply to all liabilities,
expenses, claims, and damages of every kind (including but not limited to attorney fees)
incurred or alleged to have been incurred, by reason of the operations of CONTRACTOR
or any subcontractor or others performing on behalf of CONTRACTOR, whether or not
such insurance policies are applicable. CONTRACTOR shall require any and all tiers of

subcontractors to afford the same degree of indemnification to the CITY OF COSTA
11



Project and Specification No. 22-10

MESA and its elected and appointed boards, officers, agents, and employees that is
required of CONTRACTOR and shall incorporate identical indemnity provisions in all
contracts between CONTRACTOR and all tiers of its subcontractors.

In the event that CONTRACTOR and CITY are sued by a third party for damages
caused or allegedly caused by negligent or other wrongful conduct of CONTRACTOR, or
by a dangerous condition of CITY’s property created by CONTRACTOR or existing while
the property was under the control of CONTRACTOR, CONTRACTOR shall not be
relieved of its indemnity obligation to CITY by any settlement with any such third party
unless that settlement includes a full release and dismissal of all claims by the third party
against the CITY.

20. INSURANCE.

CONTRACTOR shall not commence Work under this Agreement until it has
obtained all insurance required under this section and CITY has approved the insurance
as to form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to
commence any Work until all similar insurance required of the subcontractor has been
obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions
of Paragraph 19 (Indemnification) of this Agreement.

(a) Workers’ Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers’ compensation insurance and, if any Work is sublet, CONTRACTOR shall require
all tiers of subcontractors to obtain workers’ compensation insurance.

All workers' compensation insurance policies shall provide that the

insurance may not be canceled without thirty (30) days’ advance written notice of such
12
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cancellation to CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its
workers' compensation insurer waiving, subrogation rights under its workers'
compensation insurance policy against the CITY and to require each of its subcontractors,
if any, to do likewise under their workers’ compensation insurance policies.

(b) Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement
the following insurance coverage:

(i) Commercial General Liability, including coverage for
premises-operations, products/completed operations hazard, blanket contractual, broad
form property damage, and independent contractors. In addition, CONTRACTOR shall
obtain and maintain during the life of this Agreement each of the following insurance
coverage which are not stricken out and initialed by the Project Manager: Explosion and
collapse hazard, underground hazard, personal injury, and automobile liability, including
owned, hired, and non-owned vehicles. All insurance coverage shall have limits of not
less than $1,000,000.00 combined single limits, per occurrence and aggregate.

(i) Below are approved endorsements which satisfy the basic
insurance requirements contained in contracts entered into by City of Costa Mesa. These
have been approved by the City Attorney’s Office. The terms of any specific contract with
the City are controlling. Prior to the commencement of any work, the City requires that
the Engineer receive Certificates of Insurance in DUPLICATE for liability coverage of at
least $1,000,000.00 combined single limits, per occurrence and in the aggregate.
Endorsements to the policies providing the above insurance shall be obtained by
CONTRACTOR, adding the following three provisions:

(1)  Additional Insured:
13
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“The City of Costa Mesa and its elected and appointed
boards, officers, agents, and employees are additional insureds with respect to the
subject project and agreement.”

(2) Notice:

“Said policy shall not terminate, nor shall it be canceled nor
the coverage reduced, until thirty (30) days after written notice is given to CITY.”

(3) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa
shall be excess and not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to provide
such coverage, the amount of such deductible or self-insured retention shall be approved
in advance by CITY. No policy of insurance issued as to which the CITY is an additional
insured shall contain a provision which requires that no insured except the named insured
can satisfy any such deductible or self-insured retention.

21. PROOF OF INSURANCE.

Prior to commencement of the Work, CONTRACTOR shall furnish CITY, through
the Project Manager, proof of compliance with the above insurance requirements in a
form satisfactory to the Risk Management.

22. LEGAL WORK DAY - PENALTIES FOR VIOLATION.

Fight (8) hours of labor shall constitute A legal day’'s work during any one (1)
calendar day. CONTRACTOR shall forfeit to CITY the sum of Twenty-Five Dollars
($25.00) for each workman employed in the execution of this Agreement by
CONTRACTOR or by any subcontractor for each calendar day during which such
workman is required or permitted to work more than eight (8) hours in any one calendar

day and 40 hours in any one calendar week in violation of California Labor Code Sections
14
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1810 through 1815, inclusive.

23. PREVAILING WAGE SCALE.

CONTRACTOR shall comply in all respects with the Davis-Bacon Act (40 U.S.C.
section 276a) and with California Labor Code sections 1770 et seq., including the keeping
of all records required by the provisions of Labor Code section 1776.

CONTRACTOR shall furnish each week to CITY’s Project Administration Division
a statement with respect to the wages of each of its employees during the preceding
weekly payroll period.

24, COMPLIANCE WITH ALL LAWS.

CONTRACTOR shall, at its own cost and expense, comply with all applicable local,
state, and federal laws, regulations, and requirements in the performance of this
Agreement, including but not limited to laws regarding health and safety, labor and
employment, and wage and hours.

25. DRUG-FREE WORKPLACE POLICY.

CONTRACTOR, upon notification of the award of this Agreement, shall establish
a Drug-Free Awareness Program to inform employees of the dangers of drug abuse in
the workplace, the penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace, and the employee assistance programs available
to employees. Each employee engaged in the performance of a CITY contract must be
notified of this Drug-Free Awareness Program, and must abide by its terms.
CONTRACTOR shall conform to all the requirements of CITY’s Policy No. 100-5,
attached hereto as Attachment 1. Failure to establish a program, notify employees, or
inform the CITY of a drug-related workplace conviction will constitute a material breach

of contract and cause for immediate termination of the contract by the CITY.
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26. NON-DISCRIMINATION.

In performing this Agreement, CONTRACTOR will not engage in, nor permit its
agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, physical handicap, medical condition, marital
status or sex, or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code. Violation of this provision may result in the imposition of penalties
referred to in Section 1735 of the California Labor Code.

27. CONTRACT ASSURANCE.

The CONTRACTOR or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this Agreement. The CONTRACTOR
shall carry out applicable requirements of 49 CFR part 26 in the award and administration
of DOT-assisted contracts. Failure by the CONTRACTOR to carry out these requirements
is a material breach of this Agreement, which may result in the termination of this
Agreement or such other remedy as recipient deems appropriate.

The CONTRACTOR will require that the above provision is included in all
subcontracts.

28. PROVISIONS CUMULATIVE.

The provisions of this Agreement are cumulative and in addition to, and not in
limitation of, any other rights or remedies available to CITY.

29. NOTICES.

It shall be the duty and responsibility of CONTRACTOR to notify all tiers of
subcontractors and material men of the following special notice provision; namely, all
preliminary 20-day notices or stop notices shall be directed only to the City Clerk and to
no other department, and shall be either personally delivered or sent by certified mail,

postage prepaid.
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All other notices shall be in writing and delivered in person or sent by certified mail,
postage prepaid. Notices required to be given to CITY pursuant to this Agreement shall
be addressed as follows:

City of Costa Mesa

77 Fair Drive

Costa Mesa, CA 92626
Attn:

Notices required to be given to CONTRACTOR shall be addressed as follows:

Attn:

Notices required to be given to CONTRACTOR's sureties shall be addressed as

follows:

Attn:

30. INDEPENDENT CONTRACTOR.

The parties hereto acknowledge and agree that the relationship between CITY and
CONTRACTOR is one of principal and independent contractor and no other. All
personnel to be utilized by CONTRACTOR in the performance of this Agreement shall be
employees of CONTRACTOR and not employees of the CITY. CONTRACTOR shall pay
all salaries and wages, employer's social security taxes, unemployment insurance and
similar taxes relating to employees and shall be responsible for all applicable withholding
taxes. Nothing contained in this Agreement shall create or be construed as creating a
partnership, joint venture, employment relations, or any other relationship except as set
forth between the parties. The parties specifically acknowledge and agree that
CONTRACTOR is not a partner with CITY, whether general or limited, and no activities

of CITY or CONTRACTOR or statements made by CITY or CONTRACTOR shall be
17



Project and Specification No. 22-10

interpreted by any of the parties hereto as establishing any type of business relationship
other than an independent contractor relationship.

31. PERSELIGIBILITY INDEMNIFICATION.

In the event that CONTRACTOR or any employee, agent, or subcontractor of
CONTRACTOR providing services under this Agreement claims or is determined by a
court of competent jurisdiction or the California Public Employees’ Retirement System
(PERS) to be eligible for enrolilment in PERS as an employee of the CITY,
CONTRACTOR shall indemnify, defend, and hold harmless CITY for the payment of any
employee and/or employer contributions for PERS benefits on behalf of CONTRACTOR
or its employees, agents, or subcontractors, as well as for the payment of any penalties
and interest on such contributions, which would otherwise be the responsibility of CITY.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, CONTRACTOR and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or become
entitled to, and hereby agree to waive any claims to, any compensation, benefit, or any
incident of employment by CITY, including but not limited to eligibility to enroll in PERS
as an employee of CITY and entitiement to any contribution to be paid by CITY for
employer contribution and/or employee contributions for PERS benefits.

32. VALIDITY.

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any of the other provisions of this Agreement.

33. GOVERNING LAW.

This Agreement shall be governed by and construed in accordance with the laws
of the State of California. Any legal action relating to or arising out of this Agreement shall

be subject to the jurisdiction of the County of Orange, California.
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34. NO THIRD PARTY BENEFICIARY RIGHTS.

This Agreement is entered into for the sole benefit of the CITY and CONTRACTOR
and no other parties are intended to be direct or incidental beneficiaries of this Agreement
and no third party shall have any right in, under or to this Agreement.

35. ASSIGNABILITY.

This Agreement may not be sold, transferred or assigned by either party, or by
operation of law, to any other person or persons or business entity, without the other
party's written permission. Any such sale, transfer or assignment, or attempted sale,
transfer or assignment without written permission, may be deemed by the other party to
constitute a voluntary termination of this Agreement and this Agreement shall thereafter
be deemed terminated and void.

36. WAIVER.

No waiver of any provision of this Agreement shall be effective unless in writing
and signed by a duly authorized representative of the party against whom enforcement
of a waiver is sought referring expressly to this Paragraph. The waiver of any right or
remedy in respect to any occurrence or event shall not be deemed a waiver of any right
or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

37. HEADINGS.

Section and subsection headings are not to be considered part of this Agreement,
are included solely for convenience, and are not intended to modify or explain or to be a
full or accurate description of the content thereof.

38. COUNTERPARTS.

This Agreement may be executed in one or more counterparts by the parties

hereto. All counterparts shall be construed together and shall constitute one Agreement.
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39. CORPORATE AUTHORITY.

The persons executing this Agreement on behalf of the Parties hereto warrant that
they are duly authorized to execute this Agreement on behalf of said Parties and that by
doing so, the Parties hereto are formally bound to the provisions of this Agreement.

40. ADDITIONAL SERVICES.

CONTRACTOR shall not receive compensation for any services provided outside
the scope of the Contract Documents unless such additional services, including change
orders, are approved in writing by CITY prior to CONTRACTOR performing the additional
services.

It is specifically understood that oral requests or approvals of such additional
services, change orders or additional compensation and any approvals from CITY shall

be barred and are unenforceable.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above

written.

CITY OF COSTA MESA,
A municipal corporation

Date:

Lori Ann Farrell Harrison
City Manager

CONTRACTOR

Date:

Signature

Name and Title

Date:

Signature

Name and Title

Social Security or Taxpayer |ID Number

ATTEST:

Date:

Brenda Green
City Clerk

APPROVED AS TO FORM:

Date:

Kimberly Hall Barlow
City Attorney

21



APPROVED AS TO INSURANCE:

Ruth Wang
Risk Management

APPROVED AS TO PURCHASING:

Carol Molina
Finance Director

DEPARTMENTAL APPROVAL:

Raja Sethuraman
Public Works Director

Robert Ryan
Maintenance Services Manager

22

Date:

Date:

Date:

Date:

Project and Specification No. 22-10




CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 10f3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workgiace, specifically the job site or location
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will:
1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

Notifying the City of Costa Mesa within ten (10) days after receiving notice under
subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;
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G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City

of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.




Bond No.

LABOR AND MATERIALS PAYMENT BOND
TO ACCOMPANY CONTRACT PUBLIC WORK

WHEREAS, the City of Costa Mesa, State of California, has awarded to >

hereinafter designated as the “Principal”, a contract for the project known as: in the

City of Costa Mesa, in strict conformity with the contract on file with the Costa Mesa City Clerk, which is incorporated herein
by this reference.

WHEREAS, Principal has executed or is about to execute the contract and the terms thereof and California Civil
Code section 9554 require the furnishing of a bond, providing that if Principal or any of Principal’s subcontractors fails to
pay for any materials, provisions, or other supplies used in, upon, for, or about the performance of the work agreed to be
done, or for any work or labor done thereon of any kind, the Surety on this bond will pay the same to the extent hereinafter
set forth.

NOW, THEREFORE, We, the undersigned Principal, and , duly
authorized to transact business under the laws of the State of California, as Surety (referred to herein as “Surety”), are held
and firmly bound unto the City of Costa Mesa, in the sum of Dollars ($ ) lawful

money of the United States of America, said sum being equal to 100% of the estimated amount payable to the City of Costa
Mesa under the terms of the contract, for which payment well and truly to be made, we bind ourselves, our heirs, executors,
executors, and administrators, successors and assigns, jointly and severally, firmly by these present.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Principal or the Principal’s subcontractors
fail to pay for any materials, provisions, or other supplies, implements or machinery used in, upon, for, or about the
performance of the work contracted to be done, or for any other work or labor thereon of any kind, or for amounts due
under the Unemployment Insurance Code with respect to such work or labor, or for any amounts required to be deducted,
withheld and paid over to the Employment Development Department from the wages of employees of the Principal and
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and labor,
then the Surety will pay for the same, in an amount not exceeding the sum specified in this Bond, and also, in case suit
is brought to enforce the obligations of this Bond, a reasonable attorneys’ fees, to be fixed by the Court as required by
the provisions of Section 9554 of the California Civil Code.

This bond shall inure to the benefit of any and all persons, companies and corporations entitled to file claims
under Section 9100 of the California Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond. And the Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same shall in any way affect its obligations on this Bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the above-named Principal and Surety, on
the day of , 20

Name of Contractor (Principal) Authorized Signature/Title
Name of Surety Authorized Agent Signature
Address of Surety Print Name and Title

City of Costa Mesa

Form Revised 05-28-2020
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FAITHFUL PERFORMANCE PAYMENT BOND
TO ACCOMPANY PUBLIC WORKS AGREEMENT

The premium charge on this bond is $ , being at the rate of $ per thousand of the contract price.

WHEREAS, the City of Costa Mesa, State of California, has awarded to
hereinafter designated as the “Principal”, a Public Works Agreement for the project known as:
in the City of Costa Mesa, in strict conformity with the Public Works Agreement
on file with the Costa Mesa City Clerk, which is incorporated herein by this reference (the “Agreement”).

WHEREAS, Principal has executed or is about to execute the Agreement and the terms thereof require the
furnishing of a bond for the faithful performance of the Agreement.

NOW, THEREFORE, We, the undersigned Principal, and
duly authorized to transact business under the laws of the State of California, as Surety (referred to herein as “Surety”),
are held and firmly bound unto the City of Costa Mesa, in the sum of _ Dollars
¢ ) lawful money of the United States of America, said sum being equal to 100% of the estimated amount
payable by the City of Costa Mesa under the terms of the Agreement, for which payment well and truly to be made, we
bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by these
present.

The Surety’s obligations under this Bond are commensurate with the obligations of the Principal under the
Agreement. The Surety’s obligations shall include, but are not limited to: (1) the responsibilities of Principal under
the Agreement for completion of the Agreement and correction of defective work; (2) the responsibilities of
Principal under the Agreement to pay any liquidated damages, and, for damages for which no liquidated damages
are specified in the Agreement, actual damages caused by non-performance of the Agreement, including, but not
limited to, all valid and proper backcharges, offsets, payments indemnities, or other damages; and (3) additional
legal, design professional and delay costs resulting from Principal’s default or failure to act of the Surety.

The condition of this obligation is such that if the Principal or the Principal’s heirs, executors,
administrators, successors or assigns, in all things stands to and abides by, and well and truly keeps and performs
all of the work, covenants, conditions, and agreements in the Agreement and any alteration thereof made as therein
provided on its part, to be kept and performed at the time and in the manner therein specified, and in all respects
according to their true intent and meaning, and indemnifies, defends, and saves harmless the City of Costa Mesa,
its officers, employees, and agents, as therein stipulated, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

As part of the obligation secured hereby, and in addition to the face amount specified in this Bond, there
shall be included costs and reasonable expenses and fees, including reasonable attorneys’ fees, incurred by the City
in successfully enforcing the obligation.

The Surety, for value received, stipulates and agrees that no change, extension of time, or alterations or
additions to the terms of the Agreement or to the work to be performed thereunder, or the specifications
accompanying same, shall in any way affect its obligations on this Bond, and it hereby waives notice of any such
change, extension of time, or alterations or additions to the Agreement or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the above-named Principal and

Surety, on the day of , 20

Name of Contractor (Principal) Authorized Signature/Title
Name of Surety Authorized Agent Signature
Address of Surety Print Name and Title

City of Costa Mesa

Form Revised 06-28-2020



INSURANCE REQUIREMENT FOR CITY OF COSTA MESA

CONTRACTOR shall not commence Work under this Agreement until he has
obtained all insurance required under this section and CITY has approved the insurance as to
form, amount, and carrier, nor shall CONTRACTOR allow any subcontractor to commence any
Work until all similar insurance required of the subcontractor has been obtained and approved.

Neither the failure of CONTRACTOR to supply specified insurance policies and
coverage, nor the failure of CITY to approve same shall alter or invalidate the provisions of
Paragraph 18 of this Agreement.

A. Workers' Compensation Insurance.

CONTRACTOR shall obtain and maintain during the life of this Agreement
workers' compensation insurance and, if any Work is sublet, CONTRACTOR shall require all
tiers of subcontractors to obtain workers' compensation insurance.

All workers' compensation insurance policies shall provide that the insurance
may not be canceled without thirty (30) days' advance written notice of such cancellation to
CITY.

CONTRACTOR agrees to waive, and obtain endorsements from its workers’
compensation insurer waiving, subrogation rights under its workers’ compensation insurance
policy against the CITY and to require each of its subcontractors, if any, to do likewise under
their workers’ compensation insurance policies.

B. Liability Insurance Coverage.

CONTRACTOR shall obtain and maintain during the life of this Agreement the
following insurance coverage:

(1) Commercial General Liability, including coverage for premises-operations,
products/completed operations hazard, blanket contractual, broad form property damage, and
independent contractors. In addition, CONTRACTOR shall obtain and maintain during the life of
this Agreement each of the following insurance coverage which are not stricken out and initialed
by the Project Manager: Explosion and collapse hazard, underground hazard, personal injury,
and automobile liability, including owned, hired, and non-owned vehicles. All insurance
coverage shall have limits of not less than $1,000,000.00 combined single limit, per occurrence
and aggregate.

(2) Below are approved endorsements which satisfy the basic insurance
requirements contained in contracts entered into by City of Costa Mesa. These have been
approved by the City Attorney's office. The terms of any specific contract with the City are
controlling. Prior to the commencement of any work, the City requires that the Engineer receive
Certificates of Insurance in DUPLICATE for liability coverage of at lease $1,000,000 combined
single limit, per occurrence and in the aggregate. Endorsements to the policies providing the
above insurance shall be obtained by CONTRACTOR, adding the following three provisions:

(i) Additional Insured:

The City of Costa Mesa and their elected and appointed boards, officers,
agents, employees, are additional insureds with respect to the subject project and agreement.

(i) Notice:

"Said policy shall not terminate, nor shall it be canceled nor the coverage
reduced, until thirty (30) days after written notice is given to CITY "

(iii) Other Insurance:

“Any other insurance maintained by the City of Costa Mesa shall be excess and
not contributing with the insurance provided by this policy.”

If any of such policies provide for a deductible or self-insured retention to
provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an additional
insured shall contain a provision which requires that no insured except the named insured can
satisfy any such deductible or self-insured retention.



\CORD’ DATE (MWDD/YYYY)
\ 2 CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
ODUCER NAME:

"PHONE [FAX
| (A€, No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

: INSURER A :
SURED INSURER B :
INSURERC : 1
INSURERD :

| INSURERE :

INSURERF :

OVERAGES CERTIFICATE NUMBER: ION NUMBER:

D ABOVE FOR THE POLICY PERIOD
ENT WITH RESPECT TO WHICH THIS
HEREIN IS SUBJECT TO ALL THE TERMS,

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OT
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRI
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDU BY PAID CLAIMS.

B TYPE OF INSURANCE = : POLICY NUMBER | LUMITS
COMMERCIAI.. GENERAL LIABILITY EACH OCCURRENCE | [3
t ] \ | DAMA Teo .
| | cLAIMS-MADE | occur : PREMISES (Ea occurrence) _ $
. B : " MED EXP (Any one person) $
| ‘ ‘ ‘ | PERSONAL & ADV INJURY | §
_GENL AGGRESﬂ E LIMIT AP_ME_S PER: ‘ | | | GENERAL AGGREGATE 3
~ |poucy| | sgg | Loc : : | PRODUCTS - COMP/OPAGG | $
| OTHER: {1 $
. 1 —I'comsmeo SINGLE LIMIT
| AUTOMOBILE LIABILITY (Ea acadent) $
ANY AUTO | BODILY INJURY (Per person)  $
ALLOWNED | | SCHEDULED |
| ADToR . Adres ' | BODILY l1N‘:URY (Pc:s accident)| $
| HREDAUTOS | | AUTOS L (Per accident) $
[] | .
| | UMBRELLALIAB | | occuR | gl ] ‘ EACH OCCURRENCE $
|
EXCESS LIAB | | CLAIMS-MAD, 1 AGGREGATE $
| |oeo | 1 RETENTION $ 8
WORKERS COMPENSATION ‘ | PER OTH-
AND EMPLOYERS' LIABILITY viul L STATUTE | | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE | E.L. EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? pNgAL | e /T
_S,Mmd:lo'y in NH) ‘ E.L. DISEASE - EA EMPLOYEE? $
i s, describe under
SCRIPTION OF OPERATIONS below L | E.L. DISEASE - POLICY LIMIT | §
1 ' ' [
| | 1 |
\ ‘ {
J ‘ |

| |

iSCRIPTION OF OPERATIONS / LOCATIONS / V!HDCLES (ACORD 101, Additional Remarks Schedule, may be nmcnod if more space is required)

ERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. All rights reserved.
CORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: Enter General Liability Policy Number COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s)
Or Organization(s): Location And Description Of Completed Operations
Information required to complete this Sched ot above, will be shown in the Declarations.
Section Il - Who Is An Insured js,_amended
include as an additional insured th s) or
organization(s) shown in the Schedul with

respect to liability for "bodily injury" or "pg&perty dam-
age" caused, in whole or j , by "
the location designated
ule of this endorsement
insured and included in t ducts-completed
operations hazard".

CG 20 3707 04 © ISO Properties, Inc., 2004 Page 1 of 1 m]



POLICY NUMBER: Enter General Liability policy number COMMERCIAL GENERAL LIABILITY
CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s): Location{s overed Operations

A%

SRawn above, will be shown in the Declarations.

Information required to complete this Schedule, if no§

A. Section Il = Who Is An Insured is -?-'«z.g L B. With respect to the insurance afforded to these
include as an additional insured the \ additional insureds, the following additional exclu-
organization(s) shown in the Scig sions apply:

This insurance does not apply to "bodily injury" or
“property damage" occurring after:

1. All work, including materials, parts or equip-
ment furnished in connection with such work,

damage" or "personal and adv
caused, in whole or in past,

1. Your acts or omissi

2. The acts or omissions acting on your on the project (other than service, maintenance
behalf; or repairs) to be performed by or on behalf of
in the performance of your ongoing operations for the additional ipsured(s) at the location of the
the additional insured(s) at the location(s) desig- covered operations has been completed; or
nated above. 2. That portion of "your work" out of which the

injury or damage arises has been put to its in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operations for a principal
as a part of the same project.

CG 201007 04 © I1SO Properties, Inc., 2004 Page 1 of 1 a



POLICY NUMBER: Enter General Liability Policy Number Here COMMERCIAL GENERAL LIABILITY
CG 24 04 05 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
ANY PERSON OR ORGRANIZATION FROM WHOM YOU ARE REQUIRED BY WRITTEN CONTRACT OR

AGREEMENT TO OBTAIN THIS WAIVER OF RIGHTS FROM US.

Information required to complete this Schedule, if not shown above, will be sh in Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of

Section IV - Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations
"your work" done under a contract with that perso
or organization and included in the "
completed operations hazard". This waiver
only to the person or organization shown in
Schedule above.

CG 24040509 © Insurance Services Office, Inc., 2008 Page 1 of 1 O



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0403 06

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT -
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be 2% of the California workers' compensation premium
otherwise due on such remuneration.

SCHEDULE
PERSON OR ORGANIZATION JOB DESCRIPTION
V 4

red

ANY PERSON OR ORGANIZATION FOR WHOM THE BLANKET # Aly OF SUBROGATION
NAMED INSURED HAS AGREED BY WRITTEN R4
CONTRACT TO FURNISH THIS WAIVER

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective: XX/XX/2014 Policy No. ENTER Endorsement No. 001

Insured: Contractors Name
Premium $ INCL.
Insurance Company: Insurance Company

Countersigned By:

- 1998 by the Workers' Compensation Insurance Rating Bureau of California. All rights reserved.
From the WCIRB's California Workers' Compensation Insurance Forms Manual - 1999.



City of Costa Mesa, Department of Public Services
Application and Permit for Work Described Below vy

VENDOR NO. I I

Address or Location of Work Date
Type of Work to be Done

StertDate ______ Permmit Not Valid After (Expiration Date) Plan No.
Contractor's Name Address
Telephone No. (Day) (Night) City and State
Stats License No/Class City Business License No.
Applicant's Name Address

Telephone No. Developers Name Telephone No.
Name of | ce Co. i Cert. No.(s)
24-Hour Emergency Contact Telephone No.

Bond s FEES 48 HOURS MINIMUM REQUIRED PERMIT APPROVED FOR CITY ENGINEER
CashDopost§ FOR PROCESSING PERMIT "
Issuance $

Inspection § D
o s Account# | |

Underground Service Alert ID No.

Pmmmlmwuwlwsmammmummmmmwmmeo&hmlnmmmmmmuMmy
be cause for its rejection. THIS PERMIT WITH APPROVED PLANS MUST BE ON THE JOB AND AVAILABLE TO CITY REPRESENTATIVES AT ALL TIMES. You are guided by
Municipal Code Sactions 1-33, 15 -26-,15-27, 15-27.1, 15-30 and 1548,

THE UNDERSIGNED PERMITTEE HEREBY CERTIFIES:

1 m.nmmummmm»«mmswwmmmnwmmmmwmxsummomducnyof
Costa Mesa; special agency provisions; and all applicable laws and ordinances.

2 CouhddnﬁemﬂmwmbhmwTnMeCawHandbook(WAT.c.H,)(huodlﬁon)Tmmmeshallwmmdforindallalm.m.
bamicades, traffic control or waming devices, fiagmen and flashing arow board. The pemmitiee shall oblain approval of the Transportation Services Engineer for all street
closures, detours, tum restrictions, parking prohibitions and methods of accommodating trafiic. The permittee shall notify Emergency, Fire and Police services and
residents or businessas twenty-four (24) hours In advance of any access limitation or traffic restrictions.

3. Thata maximum of lane(s) may be closed if necessary to perform work within the public right of way during the hours of 8:30 a.m. - 3:30 p.m. Monday through
Friday as long as traffic can be maintained in each direction with flagmen unless otherwise approved by the Transportation Servicas Engineer.

4. That throughout all phases of construction the work site shall be kept clean and free of rubbish, debris and dust and drainage shall be malntained.

SUBJECT TO THE NOTES BELOW: (Inspection fees over the basic inspection time will be billed at the approved hourty rate.)
1. City will provide inspection between 7:30 a.m. and 3:00 p.m., Monday through Friday (except on Clty observed holidays).
2. Prior to placing Portland Cement Concrete or Asphalt Concrete (A.C.), the following will have been inspected and approved; native [J and imported .
3. Curb and gutter shall not be removed on the day prior to a weekend or a City observed holiday.
4. Filiin areas left by curb and gutter removal flush with the adjacent pavement on the same day that removal occurs.
5. Bore under all streets, curbs and gutters, sidewalks, cross-guttars and driveway approaches. Tunneling is not allowed.
6. Open excavations must be backfilled or plated with spikes and A.C. tacked around edges during non-working hours.
7. Sidewalk shall be constructed per City of Costa Mesa Standard OrawingNo. ______
8. Driveway approach shall be constructed per City of Costa Mesa Standard Drawing No.
8. No traffic allowed on concrete for minimum of seven days for curing. See traffic control above.
10.  Trench compaction and resurfacing shall conform to City of Costa Mesa Standard Drawing No. 813.
1. Trenches exceeding five (5) feet in depth require a permit from the Division of Industrial Safety, Stats of Califomia.
12 Permittee shall pay for all S.E., compaction and materials tests deemed necessary by the City.
13. Al irenches shall be permanently patched within ten (10) days of completion of work below subgrade.
14.  Pemittee shall provides the City with record drawings of permitted work before final inspection by the City.
15.  Pemittee understands and agrees to the hold-harmless agreement required by CMMC Section 15-27 and printed on the of this appli
16. Other

NOTICE: Contractor must notify the following Utility Companies two working days before starting work:

Costa Mesa Sanitary District Mesa Consolidated Water District UNDERGROUND SERVICE ALERY
(714) 6311731 714) 311200 Toll Free - 1-800-422-4133; After Hours & Holldays - (744) 739-3031; (213) 6213111
| INSPECTION RECORD | Inspector of Records , CERTIFICATE OF WEPECTION
" o | alowad by s pomit ‘Tas bagh
mwuduq acwglng an? llho plans
accept the work in this manner.
By.
tnspector
Dals
gy ot o I certify | have read and understand all of the above and that all statements made are correct and complete.
e
Goldenrod- oplcan Applicants Signature Date

3 COPIES OF SKETCHES OR PLANS ARE REQUIRED PRIOR TO PERMIT ISSUANCE
THIS APPLICATION BECOMES A PERMIT WHEN APPROVED AND VALIDATED




APPLICATION FOR BUSINESS LICENSE
SEND YOUR CHECK MADE PAYABLE TO THE CITY OF COSTA MESA
TREASURY MANAGEMENT DIVISION, PO BOX 1200, COSTA MESA, CA 92628-1200
(714) 754-5234 TDD: (714) 754-5244

Business Name

Parent Company Name

(I Corporste Owned)
Note: Business address will be compared to zoning requirements before approval. Check with the Planning Division regarding the use of the location at (714) 754-5245.

Business Address

(Cannot be & P.0O. Bo) Street # Street name Unit# City State 2ip
Mailing Address
(Can be a P.O. Bor) Street 8 Street namt Unie # City State 2ip
Business Telephone # ( ) Business Start Date No. of Emplovees (on average)
Ownership (Check One only)
[)Sole Owner [OCorporation UPannership DHusband & Wife Co-ownership (JLimited Liability Company
[JLimited Liability Partnership
Seller’s Permit No. Contractors State No. & Class
(I Applicable) (I Applicable)
Federal Employer ID # or, Owner's Social Security # ________ Federal Firearms License # (if applicable)
OWNER’S OR PRINCIPAL’S NAME(S
Name Name
Home Address Home Address
City Zip City Zip
Telephone # ( ) Title Telephone # ( ) Title
Drivers License No. Date of Birth Drivers License No. Date of Birth

TYPE OF BUSINE
PLEASE CIRCLE ONE: Wholesale/Retail/Manufacturing/Services/Non-Profit/Administrative Only/Warehouse/ Other
Fully Describe Business Operation:

Standard Industrial Class Code (SIC)

Alcohol Beverage Control Permit No. Depnmnent of Mo(or Vehicles Permit #
(If Applicable) (Reguured for vele sales b

Hours of Operation (M-F) (S-SU) Number of Rental Units/Rooms/Spaces
(Commercial Tndustnal only) (If Applicable)

CHOOSE ONE OF THE APPROPRIATE FEES BELOW

GENERAL BUSINESS TAXE N

(wholesale, retsil, professional, Etc.) Attach proof of Tax Exempt Status (required for waiver of tax due)

Enter Annual Gross R Amount $

L

SHOW, EXHIBITION, SWAP MEET Tax on the Prometer’s Gross
Recelpts from the Gross Receipts schedule to the left

And Circle the corresponding category below

int ....Enter the tax due here §
Y l’_l.l.l& ¥ of sellers x$5= § )
$0.00 to 1,000.00.. U Tot
S1,00001 to  25,000.00.. |_EQUALS ofal tax due_§
$25,000.01 to 40,000.00 ..
$40,000.01 to 75,000.00 .. NISTRAT ) e
§75,000.01 to  200,000.00.. (Fees based on annual operating exp when no receipts g )

Enter annual operating

$200,00001 to  500,000.00..

S
Use Gross Recelpts schedule to the left to determine business license tax.

Over _ §500,000-00

CONTRACTOR

(California Licensed) Total tax due $50.00 Number of Vehicles: x $25.00 =Total Tax Due S

Will you store, handle or use 55 gallons, 500 pounds or 200 cubic feet of hazardous materials per year? Yes [ ] No

Will you have an assembly room with an occupant load of 50 or more persons? Yes No [

Will you be installing a spray booth? Yes No [

Will your business produce dust/wood shavings or other material? Yes E No

Will you be storing or using flammable or combustible liquids or compressed gases? Yes No

Will you be warchousing materials higher than 12 feet? Yes [[] No

Fire Department approval required for any “Yes” answer. Please make an appointment by calling (714) 327-7400.
Your Buﬁmcu License will be issued under the provisions of Municipal Code Section 9- 1. You are cautioned that this License does not permit operation of a
b in violation of other Municipal Code S There will be no tax refund if you are found operating illegally after the Certificate has been 1ssued. Your
b location will be checked by Planni g, Building, and, if Y, | Fire Department officials. If you have any doubt whether your business location and/or
building may conform with the requi of the Muni ', I Code admini d by these d you are urged 1o contact these departments for further

information before filing your application. ** wﬂmwmmummm You may seek wnitten advice regarding the application of tax to
your particular business by writing or visiting the ncarest State Board of Equalization. ** I declare under penalty ofpcl]ury that, to the best of my knowledge and

belicf, the statements madc herein arc correct and true and that acceptance of payment does not pproval of the Business License. Authonzation to
conduct b 1s not granted unuil of the license

Authorized

Signature Title Date

—_— e
FOR CITY OFFICE LSE ONMLY

Planning Approval Date Approved CUP Required? CuP #

Building Approval Date Approved C

Fire Department Approval Date Approved




Form W'g

Request for Taxpayer Give Form to the
b dentification Number and Certificati cond 15 o IRS.
Department of the Treasury e cation Number an e cation send to the IRS.
Internal Revenue Service

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

[ Individual/sole proprietor or [ c corporation

single-member LLC

the tax classification of the single-member owner.
I:l Other (see instructions) »

Print or type

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
D S Corporation D Partnership

|:] Limited liabllity company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for Exemption from FATCA reporting

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

El Trust/estate

code (if any)
(Appiies to accounts maintained outside the U.S.,)

§ Address (number, street, and apt. or suite no.)

Requester's name and address (optional)

8 City, state, and ZIP code

See Specific Instructions on page 2.

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other - -
entities, it is your employer identification number (EIN). if you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

Soclal security number

or
Employer identification number

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that 1 am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-8 requester) who Is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
Identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

* Form 1099-INT (interest eamed or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

* Form 1093-B (stock or mutual fund sales and certain other transactions by
brokers)

* Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
{tuition)
¢ Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of

any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X

Form W=9 (Rev. 12-2014)



Form W-9 (Rev. 12-2014)

Page 2

Note. If you are a U.S. person and a requester gives you a form other than Form
W-8 to request your TIN, you must use the requester's form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:

* An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

* An estate (other than a foreign estate); or
* A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withhokding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, In certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your U.S, status
and avoid section 1446 withholding on your share of partnership Income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
In the United States:

* In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

* In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 82833 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a “saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S, resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of Income, you must attach a statement to Form W-8 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption
from tax for scholarship Income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called “backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settiement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return,

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for detalls),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financlal institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects tobe an S
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.

Civil penalty for false Information with respect to withholding. if you make a
false statement with no reasonable basis that resuits in no backup withholding.
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this ine; do not leave this line blank. The
name should match the name on your tax return.

If this Form W-9 Is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. Individual. Generally, enter the name shown on your tax retum. If you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name,

Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 applicatlon, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your Individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on Ine 1. This name should match the name shown on the charter or
other legal document creating tiie entity. You may enter any business, trade, or
DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported. For example, if a foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that s a
U.S. person, the U.S. owner's name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity's name on
line 2, “Business name/disregarded entity name.” If the owner of the disregarded
entity Is a foreign person, the owner must complete an approprlate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.
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Line 2
If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3

Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name Is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C” for C corporation or “S” for S corporation. If it is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” box; instead check the first box in line 3 “Individual/sole proprietor or
single-member LLC.”

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

* Generally, individuals {including sole proprietors) are not exempt from backup
withholding.

¢ Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

¢ Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

* Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attomeys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A futures commission merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for ... THEN the payment is exempt for ...

Interest and dividend payments All exempt payees except
for7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt

only for sales of noncovered securities

acquired prior to 2012.
Barter exchange transactions and Exempt payees 1 through 4
patronage dividends
Payments over $600 required to be Generally, exempt payees

reported and direct sales over $5,000' | 1 through 5°

Payments made In settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

“However, the following payments made to a corporation and reportable on Form
1098-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees

that are exempt from reporting under FATCA. These codes apply to persons

submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.

Consult with the person requesting this form if you are uncertain if the financial

Institution Is subject to these requirements. A requester may indicate that a code is

not required by providing you with a Form W-9 with “Not Applicable” (or any

similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)()

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)()

F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish 1o consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be

completed.
Line5

Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC) on this page), enter the owner's SSN
(or EIN, if the owner has one). Do not enter the disregarded entity's EIN. If the LLC
is classified as a corporation or partnership, enter the entity’s EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form SS-5, Application for a Social Security Card, from your local
S8A office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
ldentification Number, to apply for an ITIN, or Form $S-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
S$S-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-8 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TiN to
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
ltems 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1883. You must sign the
certificatlon or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
Incorrect TIN. “Other payments” include payments made in the course of the
requester's trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tultion program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certlfication.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:
1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individual on the account’

3. Custodian account of a minor The minor*

(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

The grantor-trustee'

The actual owner'

*You must show your hdlquaI name and you may also enter your business or DBA name on
the “Busi ded entity” name line. You may use either your SSN or EN (if you
have one), but the IRS oncouragoe you to use your SSN.
* List first and circle the name of the trust, estate, or pension trust. (Do not fumish the TN of the
personal representative or trustee unless the legal entiy ttself is not designated in the account
title.) Also see Special rules for partnerships on page 2.

*Note. Grantor also must provide a Form W-9 to trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be

considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal Information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may flle a
tax return using your SSN to receive a refund,

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting your SSN, and
« Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039.

For more information, see Publication 4535, ldentity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resoled
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake Ine at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user faisely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that wil be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detalled information through emai! or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

5. Sole proprietorship or disregarded | The owner’
entity owned by an individual
6. Grantor trust filing under Optional The grantor*
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)())
(A)
For this type of account: Give name and EIN of:
7. Disregarded entity not owned by an | The owner
individual
8. A valid trust, estate, or pension trust [ Legal entity
9. Corporation or LLC electing The corporation
corporate status on Form 8832 or
Form 2553
10. Assoclatlon, club, religious, The organization
charitable, educational, or other tax-
exempt organization
11. Partnership or multi-member LLC The partnership
12. A broker or registered nominee The broker or nominee
13. Account with the Department of The public entity
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments
14. Grantor trust filing under the Form The trust

1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)())
(B)

' List first and circle the name of the person whose number you fumish. If only one personon a
Joint account has an SSN, that person's number must be furnished.

? Circle the minor's name and furnish the minor's SSN.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are required to file information
returns with the IRS to report Interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information returns with the IRS, reporting the above information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S.
commonwealiths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you are requlred to file a tax return. Under section 3406, payers must generaiy
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.
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LOCATION: 3350 SAKIOKA DRIVE, COSTA MESA, CA 92626



CITY OF COSTA MESA

P.0. BOX 12000 77 FAIR DRIVE CALIFORNIA 926281200

FROM THE PUBLIC WORKS DEPARTMENT / ENGINEERING DIVISION

DATE: FEBRUARY 1, 2023
TO: ALL PROSPECTIVE BIDDERS
SUBJECT: BID ADDENDUM NO. 1 -

FIRE STATION NO. 6 ROOFING PROJECT
CITY PROJECT NO. 22-10

Please forward this addendum to the appropriate individual as soon as possible. To assist our office
in confirming the delivery of this addendum, please sign acknowledging receipt herein and e-mail a
copy of this sheet to janet.zuazo@costamesaca.gov. A COPY WILL NOT BE SENT BY MAIL.

Received by:

Company:

All bidders shall register with PlanetBids in order to retrieve addenda. It is the responsibility of each
prospective bidder to check PlanetBids on a DAILY basis through the close of bids for any applicable
addenda or updates.

This addendum, No. 1, effective on this date, addresses the following items:
A. The following SHALL be replaced in its complete entirety:

On page N-1 (i.e., Notice Inviting Bids) of the document entitled: “NOTICE TO BIDDERS,
PROPOSAL, CONTRACT, AND SPECIAL PROVISIONS FOR FIRE STATION NO. 6
ROOFING PROJECT, CITY PROJECT NO. 22-10,” otherwise known as the “Bid
Contract Documents and Specifications,” line no. 5 shall now state:

5. CONTRACTOR'’S LICENSE: A valid “B”
“C-39” issued by the California
Contractors State License Board is required at the time the contract is awarded pursuant to
California Public Contract Code section 3300. Each bidder must also be qualified as
required by law at the time of the bid opening.

B. For this project, NO Bid Security / Bid Bond is required. Ignore all references to Bid
Security / Bid Bond language throughout the Bid Contract Documents and Specifications.
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Bid Addendum No. 1
Project and Specifications No. 22-10

C. The following SHALL be ADDED (in no particular order):

In the Technical Provisions (i.e., Section 07 52 00) of the document entitled: “NOTICE
TO BIDDERS, PROPOSAL, CONTRACT, AND SPECIAL PROVISIONS FOR FIRE
STATION NO. 6 ROOFING PROJECT, CITY PROJECT NO. 22-10,” otherwise known as
the “Bid Contract Documents and Specifications,”:

1) Remove existing swamp cooler from roof and dispose of. Roof over curb and
install new 22ga galvanized metal pan per the Sheet Metal and Air Conditioning
Contractors’ National Association (SMACNA).

2) Install generic fully adhered 60 mil polyvinyl chloride (PVC) fleeceback single
ply directly over lower ACM panel canopies (one in front, and one in back).
Install per manufacturer’'s recommendations with clad edge metal trim, install 4”
base flashing against wall and fasten with termination bar.

3) Remove existing caulking on joints on alumninum composite material (ACM)
panels that run across the roof (only). Use a wire brush to clean the panels
down to bare metal. Recaulk joints with urethane caulking. Paint to match as
best as is possible (City to approve color prior to application, chosen from a
color chart).

The above is labeled “BID ADDENDUM NO. 1” and is to be downloaded by each prospective bidder
through PlanetBids and acknowledged by signing on page “P-4" of the Bid Contract Documents and
Specifications.

Failure to submit this acknowledgment form and/or signing page P-4 in the Bid Contract
Documents and Specifications may cause your bid to be rejected.

The contents of this bid addendum shall have precedence over all related provisions within the
contract documents. It is the intent of the City of Costa Mesa to clarify the above-referenced items to
all bidders. Should it be necessary to request clarification on these matters, please send your
request via e-mail at janet.zuazo@costamesaca.gov.

Again, please acknowledge receipt of this addendum by signing on page “P-4" of the proposal within
the bid contract documents.

Sincerely,

A foa

Seung Yang
City Engineer
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EXHIBIT C
BONDS



UNIFORM STATUTORY FORM POWER OF ATTORNEY
(California Probate Code Section 4401)

NOTICE: THE POWERS GRANTED BY THIS DOCUMENT ARE BROAD AND SWEEPING.
THEY ARE EXPLAINED IN THE UNIFORM STATUTORY FORM POWER OF ATTORNEY
ACT (CALIFORNIA PROBATE CODE SECTIONS 4400-4465). THE POWERS LISTED IN
THIS DOCUMENT DO NOT INCLUDE ALL POWERS THAT ARE AVAILABLE UNDER THE
PROBATE CODE. ADDITIONAL POWERS AVAILABLE UNDER THE PROBATE CODE MAY
BE ADDED BY SPECIFICALLY LISTING THEM UNDER THE SPECIAL INSTRUCTIONS
SECTION OF THIS DOCUMENT. IF YOU HAVE ANY QUESTIONS ABOUT THESE
POWERS, OBTAIN COMPETENT LEGAL ADVICE. THIS DOCUMENT DOES NOT
AUTHORIZE ANYONE TO MAKE MEDICAL AND OTHER HEALTH-CARE DECISIONS FOR
YOU. YOU MAY REVOKE THIS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.
|, Garrett Clark, President of Commercial Waterproofing Systems, Inc. dba ERC Roofing and
Waterproofing (hereinafter “ERC"), located at 1630 Palm Street, Santa Ana, CA, hereby

appoint Michael Todd Wesley, (project manager for ERC),

as my agent (attorney-in-fact) to act for me in any lawful way with respect to the following
initialed subjects:

TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF (N) AND
IGNORE THE LINES IN FRONT OF THE OTHER POWERS.

TO GRANT ONE OR MORE, BUT FEWER THAN ALL, OF THE FOLLOWING POWERS,
INITIAL THE LINE IN FRONT OF EACH POWER YOU ARE GRANTING.

TO WITHHOLD A POWER, DO NOT INITIAL THE LINE IN FRONT OF IT. YOU MAY, BUT
NEED NOT, CROSS OUT EACH POWER WITHHELD.

INITIAL
—A)-Real-propery-transastions:
B) Tangib! | | tions.
{C)-Stock-and-bond-transactions-
Fim\Y "‘emmediﬁﬁ and epfleﬂ tFaﬂsaet‘ieﬂs
—ee AT g
E) Banki | other financiakinstitution donie:




(F) Business operating transactions.
—————+{GHnsurance-and-annully-transactiens;
——————{H)-Estale trust-ond-other-benefician transactions:

{h-Clalms-and-litigation:
—————{J)-Personal-and-family-maintenance;

—— {K)MMWMME@WWM
—————————programs-or-civiler-militar-serdee:

———(M)-TFax-matters:
—— N ALL-OF THE POWERS-LISTED-ABOVE.

YOU NEED NOT INITIAL ANY OTHER LINES IF YOU INITIAL LINE (N).

SPECIAL INSTRUCTIONS:

ON THE FOLLOWING LINES YOU MAY GIVE SPECIAL INSTRUCTIONS LIMITING OR
EXTENDING THE POWERS GRANTED TO YOUR AGENT.

Mr. Michael Todd Wesley powers of attarney relating to ERC's Business Operating
Transactions (line item “F", above) is limited to executing ERC's bid, contracts, for public
bidding roofing and construction project, located at all state of California.

UNLESS YOU DIRECT OTHERWISE ABOVE, THIS POWER OF ATTORNEY 1S EFFECTIVE
IMMEDIATELY AND WILL CONTINUE UNTIL {T IS REVOKED.
This power of attorney will continue to be effective even though | become incapacitated.

STRIKE THE PRECEDING SENTENCE IF YOU DO NOT WANT THIS POWER OF
ATTORNEY TO CONTINUE IF YOU BECOME INCAPACITATED.



EXERCISE OF POWER OF ATTORNEY WHERE
MORE THAN ONE AGENT DESIGNATED

If 1 have designated more than one agent, the agents are to act: n/a

IF YOU APPOINTED MORE THAN ONE AGENT AND YOU WANT EACH AGENT TO BE
ABLE TO ACT ALONE WITHOUT THE OTHER AGENT JOINING, WRITE THE WORD
"SEPARATELY” IN THE BLANK SPACE ABOVE. IF YOU DO NOT INSERT ANY WORD IN
THE BLANK SPACE, OR IF YOU INSERT THE WORD “JOINTLY", THEN ALL OF YOUR
AGENTS MUST ACT OR SIGN TOGETHER.

| agree that any third party who receives a copy of this document may act under it. A third party
may seek identification. Revocation of the power of attorney is not effective as to a third party
until the third party has actual knowledge of the revocation. | agree to indemnify the third party
for any claims that arise against the third party because of reliance on this power of attorney.

Z &, day of gf_ﬂ)"zwiofk 2022

Signed this j
- (

(your signature)

State of California

BY ACCEPTING OR ACTING UNDER THE APPOINTMENT, THE AGENT ASSUMES THE
FIDUCIARY AND OTHER LEGAL RESPONSIBILITIES OF AN AGENT.

{Include certificate of acknowledgment of notary public in compliance with Section 1189 of the
Civil Code or other applicable law.]

Cal Prob Code § 4401



California All-Purpose Certificate of Acknowledgment

I A notary public or other officer completing this certificate verifies only the identity of the individual who signad the i
i document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. i

State of California
County of Oeandac e

On o\\ll\ 20272 . before me.(\ﬂ\‘\m ) !’F\&_Scumm - Mo-rﬂa&{ 14 8L

personally appeared Q:\e«,«zﬁzi*r QLA(Q-LLJ

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/shelthey executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

i otz Notary . ornia
WITNESS my hand and official seal. a ;.:(‘ -,{(‘t i

Commission & 2398569
&ioss” My Comm, Expires Mar 25, 2026

s & e
C ™

OPTIONAL INFORMATION

Description of Attached Document

The preceding Certificate of Acknowledgment is attached to a | Method of Signer Identification ;

document titled/for the purpose of Dayw. I Proved to me on the basis of satisfactory evidence: |

STATLEY e Bwsa_oe A’ﬂmloé\/ﬁ . |t form(s) of identification . credible winessies) |

containing __, 3 pages, and dated _&L&Lzaal* ; Notarial event is detailed in notary journal on: '

A ]

! H

The signer(s) capacity or authority is/are as: : Paged ___ Eny#____ :

T Individual(s) i Notary contact: ¢

. Attomey-in-fact P / : 5
¢ Corpoale Ofcers) Y 2T DepvT | Sauz'mn.tf $ Othr

|+ Additional Signer I ; Signer(s) Thumbprints(s)

i Guardian/Conservator

' Partner - Limited/General i
i Trustee(s) i
i Other: i
representing:
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UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS OF

COMMERCIAL WATERPROOFING SYSTEMS, INC.

A California Corporation

In accordance with Section 307(b) of the Corporations Code of California and
Article I, Section 6, of the Bylaws of COMMERCIAL WATERPROOFING SYSTEMS, INC.
(hereinafter “Corporation”) the undersigned, being the sole Director and President of the
Corporation, waives notice and takes the following action at a special meeting of the Board of
Directors:

WHEREAS, Garrett Clark is the Sole Director, Sole Shareholder and President of the
Corporation;

WHEREAS, the Corporation is desirous of entering into certain contracts;

NOW, THEREFORE, BE IT RESOLVED that Garrett Clark (the below-named person)
is hereby vested with the right to execute and enter into any and all contracts, on behalf of the
Corporation, and said right shall continue unimpeded until such time that the Board of Directors
decides otherwise.

Dated: September 672022
ate Sepczn;er(/%

it / -
Garrett Clark, Presideat of COMMERCIAL WATERPROOFING SYSTEMS, INC.
S

A (//// (//

Garrett Clark, Directgr(éi'/e’OMMERCIAL WATERPROOFING SYSTEMS, INC.

P / /‘_,/
L ///

Garrett Clark, Sole Shareholder of COMMERCIAL WATERPROOFING SYSTEMS, INC.




|

California All-Purpose Certificate of Acknowledgment
' A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
| document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

e

State of California
County of OraNGE $:S-

Sc&mau., :\(oma-k{ aeu‘o,

On 9 , b ' 2022 before me.&._‘}"C:;\m FER_

personally appeared Cit ARl TY (LLF&&M—‘

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and correct.
JENNIFER SCHMALL

WITNESS my hand and official seal. 5 Netary Mkc;u Galifornia

: Orange County
pre— S Y  Commission 4 2398569
= ;f . L3827 My Comm. Expires Mar 28, 2026
T - ( v

(&' i S ——

OPTIONAL INFORMATION

Description of Attached Document e -

The preceding Certificate of Acknowledgment is attached to a  Method of Signer Identification oo
document titled/for the purpose of { dMAN 1M 0.5 | Proved to me on the basis of satisfactory evidence: |
ety P seraT : {71 form(s) of identification " credible winess(es) |
containing | pages, and dated Cf ’ lo / 2022 . * Notarial event is detailed in notary journal on: (
The signer(s) capacity or authority is/are as: Page#___ Entys___
i Individual(s) Notary contact: !
! Attomey-infact
< Corporate Officer(s) RESI DENYT Other

Additional Signer ;”} Signer(s) Thumbprints(s)

N

{3 Guardian/Conservator
i) Pariner - Limited/General
{J Trustee(s)

i1 Other.

representing:

T —— e e —— . 42 | — ] s s +

e SV

e et e . et el B

]



BOND PREMIUM:$2,370.00

PREMALM S FOR THE CONTRACT TERMAND (5

SUBJECT Jo’ A%;”TMENT BASED ON FiNAL Bond No. 024266431
FAITHFUL PERFORMANCE PAYMENT BOND

TO ACCOMPANY PUBLIC WORKS AGREEMENT

The premium charge on this bond is $2,370.00 | being at the rate of $ $16.56 _ per thousand of the contract price.
Commercial Waterproofing Systems, §
WHEREAS, the City of Costa Mesa, State of California, has awarded to DBTERC Rooag_m_g and wgtmmi,
hereinafter designated as the “Principal”, a Public Works Agreement for the project known as:
City Project No- 22-10 Fire Station No. 6 Roofing Project i the City of Costa Mesa, in strict conformity with the Public Works Agreement
on file with the Costa Mesa City Clerk, which is incorporated herein by this reference (the “Agreement”).

WHEREAS, Principal has executed or is about to exccute the Agreement and the terms thereof require the
furnishing of a bond for the faithful performance of the Agreement.

NOW, THEREFORE, We, the undersigned Principal, and The Ohio Casualty Insurance Company s
duly authorized to transact business under the laws of the State of California, as Surety (referred to herein as “Surety”),
are held and firmly bound unto the City of Costa Mesa, in the sum Of O Hunoarotyves Trousend oo Hoareds oo Dollars
($143,100.00 ) lawful money of the United States of America, said sum being equal to 100% of the estimated amount
payable by the City of Costa Mesa under the terms of the Agreement, for which payment well and truly to be made, we
bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by these
present.

The Surety’s obligations under this Bond are commensurate with the obligations of the Principal under the
Agreement. The Surety’s obligations shall include, but are not limited to: (1) the responsibilities of Principal under
the Agreement for completion of the Agreement and correction of defective work; (2) the responsibilities of
Principal under the Agreement to pay any liquidated damages, and, for damages for which no liquidated damages
are specified in the Agreement, actual damages caused by non-performance of the Agreement, including, but not
limited to, all valid and proper backcharges, offsets, payments indemnities, or other damages; and (3) additional
legal, design professional and delay costs resulting from Principal’s default or failure to act of the Surety.

The condition of this obligation is such that if the Principal or the Principal’s heirs, executors,
administrators, successors or assigns, in all things stands to and abides by, and well and truly keeps and performs
all of the work, covenants, conditions, and agreements in the Agreement and any alteration thereof made as therein
provided on its part, to be kept and performed at the time and in the manner therein specified, and in all respects
according to their true intent and meaning, and indemnifies, defends, and saves harmless the City of Costa Mesa,
its officers, employees, and agents, as therein stipulated, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

As part of the obligation secured hereby, and in addition to the face amount specified in this Bond, there
shall be included costs and reasonable expenses and fees, including reasonable attorneys® fees, incurred by the City
in successfully enforcing the obligation.

The Surety, for value received, stipulates and agrees that no change, extension of time, or alterations or
additions to the terms of the Agreement or to the work to be performed thereunder, or the specifications
accompanying same, shall in any way affect its obligations on this Bond, and it hereby waives notice of any such
change. extension of time, or alterations or additions to the Agreement or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the above-named Principal and
Surety, on the 10th day of March ,2023

Commercia) Waterproofing Systems, Inc. DBA ERC
Roofing and Waterproofing

Name of Contractor (Principal)

thorized Signature/Title

The Ohio Casualty Insurance Company \J() ,[/L( J\ }3( AL
Name of Surety Authorized Agent Signature
175 Berkeley Street, Boston, MA 02116 Terah Lane, Attorney-In-Fact
Address of Surety Print Name and Title

City of Costa Mesa

Form Revised 06-28-2020
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Crphatc 8.

on_ = 50/9023 before me, an Ler S/'/'IW\AM. DO‘L&U‘U} QL‘@ e
personally appeared MlC"\A—Q// MJES [—0«0(4"

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

California All-Purpose Certificate of Acknowledgment

true and correct.
WlTNES§ ‘my hand and official seal.

Description of Attached Document
The preceding Certificate of Acknowledgment is attached to a
document titledffor the purpose of _FA4 THIPU L

Pacwmansce Poymensr Bonsd

containing __| _pages, and dated 3\(0\ 20203

[J Guardian/Conservator
[J Partner - Limited/General

-

1 The signer(s) capacity or authority is/are as: Pege # Entry #
’E](loavidual(s) Notary contact:
) infact
3 Corporate Officer(s) Other

Notary Public - California
Orange County !
Commission # 2398569

= My Comm, Expires Mar 25, 2026

OPTIONAL INFORMATION

Method of Signer Identification |

Proved to me on the basis of satisfactory evidence:
1 form(s) of identification {] credible witness(es)

Notarial event is detailed in notary journal on:

{J Additional Signer [[] Signeiys) Thumbﬁﬁnts(s)
()

TR

|

1 O Trustes(s) ;{1
i, representing:
= - =



CALIFORN[A ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
On __8/ ] Q’ r_Q_OQB before me, Vanessa Copeland , Notary Public,
personally appeared Terah Lane
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in histher/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

VANESSA COPELAND paragraph is true and correct.
Notary Public - California

0
G WITNESS |ny hafay and offic

W53 My Comm, Expires Oct 31, 2026

signatye of Notary Public

Place Notary Seal Above

OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could present fraudulent and reattachment of this form to another document.

Description of Attached Document

Tiype or Title of Document:

Document Date: o ~_ Number of Pages:

Signer(s) Other Than Named Above: ~ A
Capacity(ies) Claimed by Signer(s) Capacity(ies) Claimed by Signer(s)
Signer’s Name: Terah Lane Signer’s Namc:

[0 Individual (O Individual

[ Corporate Officer - Title(s): O Corporate Officer - Title(s):

(O Partmer: (JLimited [J General (O Partner: (JLimited [ General
Attomney in Fact [J Attomcy in Fact

[0 Trustee O Trustee

[0 Guardian or Conservator [J Guardian or Conservator

[ Other: - [ Other:

Signer Is Representing: Signer Is Representing:

Rev. 1-15



This Power of Attomey limits the acts of those named hereln, and they hava ne authority to
bind the Company except in the manner and (o (he extent hereln stated,

erty Liberty Mutual Insurance Company
utual. The Ohlo Casually Insurance Company Certificato No: 8206873-971958
T oURETY West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohlo Casually Insurance Company is a corporation duly organizad under the laws of the Stata of New Hampshire, that
Liberty Mutual Insuranca Company s a corporation duly organized under the laws of the State of Massachuselts, and West Ametican Insurance Company is a corporation duly oganized
under the laws of tho State of Indiana (hesein called the *Compantes”), pursuant i and by aulhorily herein set forth, does hereby name, constitute and appoint, Erie Lowey:

Kevin Cathead: Lisa Pellerito: Mark Richantsorn: Natassia KirkeSmith: Ternl Lone: Vanessa Copeland

allof the gty of Coslo Mess state of _CA each indvidually i trere be mose than che named, s e and lawiul atiomeyn-act (o make,
execuls, seal, acknowledge and deliver, for and on iis behall as surely and a3 its act and deed, any and all undertakings, bonds, tecognizances and other suraly cbligations, in pursuance
of thesa presents and shall be 23 binding upon the Companies as it they have been duly signed by the president and attasted by the secretary of the Companies in theit ovn proper
persons,

IN WITNESS WHEREOF, this Power of Attomay has been subseribed by an authorized officer or official of the Campantes and the carporate seals of the Companies have been affxed
theretathis _ 2nd  dayof December , 2021 .

rantees.

lue gua

loan, letter of credn,

age, note
currency rate, interest rate or residual va

g

Not valid for mort

Liberty Mubual Instrance Company
The Ohlo Casualty lasurance Company
West Insurance Company
S Lo g8
By: nw% b= g
David M. Cargy, Assistant Secrelasy o
Stale of PENNSYLVANIA °’ S8
County of MONTGOMERY SE
Onthis_2nd _dayof December , 2021 before me persenally appeared David M, Carey, viho acknowledged himself to be the Assistant Secratary of Liberty Mutua) [nsurance| & g
Company, The Gtio Casuglly Company, and Wes American tnsurance Company, and that he, as such, being aufiotized so to do, execute the foregoing nstrument fof the purpOses g%
therein contained by signing on behalf of the corporations by himself as a duly authorized officer. S¥

IN'WITNESS WHEREQF, 1 have hereunto subscibed my name and affixed my notarial seal at King of Prussia, Pennsylvanta, on the day and year first above witien.

S

o

1

]

=

This Power of Atlorney Is made and executed pursuant {o and by suthorily of e following ByJaws and Autherizations of The Ohlo Casually Insurance Company, Liberty Mutual g%
Insurance Company, and Wes! American Insurance Company which resolulions are now In full fotce and effect reading as fofows: 2N
ARTICLE [V~ OFFICERS: Section 12. Pawer of Atiomey. 5

Any oficer or other official of the Corporation authorizad for that purpese in writing by the Chaimman or the President, and subject ! such Emitation as the Chairman or mgs
Peesident may prescribe, shall appolat such allomeys-n-fach, as may be necessary lo actin behalf of the Corporation to maks, execuls, seal, acknowledge and deliver as surely} S

any and all underiakings, bonds, recognizances and other surety obligations, Such atiomeys-n-fact, subject ta the limitabions set forth In their tespectivo powvers of attomey, shall 'u@

hava full power ! bind the Comoration by their signature and execution of any such instruments and to attach therelo te seal of the Corporation, When so executed, such|S @
inslruments shell be as binding as if signed by the President and atiested to by the Secrelary, Any power or autorily granted 1o any representativa or attomey-infact under the|'> &
provisions of fhis arficle may ba revoked at any time by the Board, the Chairman, the President or by the officer or officars granting such power or authorily, ,2%_

ARTICLE Xiil~Executlon of Contracts: Section 5, Surely Bonds and Undertakings,
Any officer of the Company authorized for that purposs in twiting by the chairman or fhe president, and subject to such timitations as the chaiman of the president may ptescribe,

shall appoint such atiomeys-n-fact, as may be necessary lo act in behalf of the Company to make, execule, seal, acknowledge and defiver as sorely any and all undertakings,
bonds, recognizances and cther surety obligations, Such attomeys-in-fact subject to the Emitations set forth in their respective powers of attomey, shall have full power (o bind the
Company by their signature and execution of any such instuments and to attach thesato the seal of the Company. When so evecuted such instuments shall be as binding as if
signed by the prestdent and atlested by the secrelary,
Certificate of Deslgnation - The Presideat of he Company, acting pursuant to the Bykaws of the Company, authorizes David M. Carey, Assistant Secrotary o appoint such attomeys-n-
fact as may be necassary to acton behalf of the Company to make, execule, sea, acknowledge and deliver a3 surely any and all undertakings, bonds, tecognizances and other surely
Blicat

Authorization ~ By unanimous consent of the Company’s Board of Direclors, the Company consents that facsimile or mechanically reproduced signature of any assistant secrelary of the
Company, vhetever appearing upon a cerfified copy of any power of altomey issued by the Company in connection with surely boads, shall be valid and binding upon the Company with
the same force and effect as though manually affixed,

I, Renee C. Liewelyn, the undersigned, Assistant Secretary, Th Ohio Casually Insurance Company, Liberly Mutual Insurance Company, and West American Insurance Company do
hereby certy that the original power of attomey of which the foregoing is @ full, ire and comect copy of the Power of Atiomey axeculed by sald Companies, is in full force and effect and
has not been revoked. I R

INTESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies tis_10th__dayc! March . 2023 .

LMS+12873 LMIC OCIC WAIG Myt Co 02721



BOND PREMIUM: INCLUDED N PERFORMANCE BOND
BOND EXECUTED N TRIPLICATE
PREMIUM IS FOR THE CONTRACT TERMAND IS

SUBJECT TO ADJUSTMENT BASED ON FINAL Bond No. 024266431
CONTRACT PRICE "

LABOR AND MATERIALS PAYMENT BOND
TO ACCOMPANY CONTRACT PUBLIC WORK
Commerclal Waterproofing Systems, Inc. DBA
WHEREAS, the City of Costa Mesa, State of California, has awarded to ERC Roofing and Waterproofing

hereinafter designated as the “Principal”, a contract for the project known as: Ct Project No. 22:10 Fire Station No.§ Roofing Profect i the
City of Costa Mesa, in strict conformity with the contract on file with the Costa Mesa City Clerk, which is incorporated herein

by this reference.

WHEREAS, Principal has executed or is about to execute the contract and the terms thereof and California Civil
Code section 9554 require the furnishing of a bond, providing that if Principal or any of Principal’s subcontractors fails to
pay for any materials, provisions, or other supplies used in, upon, for, or about the performance of the work agreed to be
done, or for any work or labor done thereon of any kind, the Surety on this bond will pay the same to the extent hercinafter
set forth.

NOW, THEREFORE, We, the undersigned Principal, and The Ohio Casualty insurance Company | duly
authorized to transact business under the laws of the State of California, as Surety (referred to herein as “Surety"), are held
and firmly bound unto the City of Costa Mesa, in the sum of §oi e o e mosandOneHndred 1y 11ars (8 143,100.00 ) 1awful
money of the United States of America, said sum being equal to 100% of the estimated amount payable to the City of Costa

Mesa under the terms of the contract, for which payment well and truly to be made, we bind ourselves, our heirs, executors,
executors, and administrators, successors and assigns, jointly and severally, firmly by these present.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Principal or the Principal’s subcontractors
fail to pay for any materials, provisions, or other supplies, implements or machinery used in, upon, for, or about the
petformance of the work contracted to be done, or for any other work or labor thereon of any kind, or for amounts due
under the Unemployment Insurance Code with respect to such work or labor, or for any amounts required to be deducted,
withheld and paid over to the Employment Development Department from the wages of employees of the Principal and
subcontractors pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and labor,
then the Surety will pay for the same, in an amount not exceeding the sum specified in this Bond, and also, in case suit
is brought to enforce the obligations of this Bond, a reasonable attorneys’ fees, to be fixed by the Court as required by
the provisions of Section 9554 of the California Civil Code.

This bond shall inure to the benefit of any and all persons, companies and corporations entitled to file claims
under Section 9100 of the California Civil Code, so as to give a right of action to them or their assigns in any suit brought
upon this bond. And the Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same shall in any way affect its obligations on this Bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the contract or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the above-named Principal and Surety, on

the 10th day of March ,2023

Commercial Waterproofing Systems, Inc.

DBA ERC Rocfing and Waterproofing

Name of Contractor (Principal) Authorized Signature/Title

The Ohio Casualty Insurance Company OS ‘Z g ( L g : %)

Name of Surety Authorized Agent Signatire

175 Berkeley Street, Boston, MA 02116 Terah Lane, Attorney-in-Fact
Address of Surety Print Name and Title

City of Costa Mesa

Form Revised 05-28-2020
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of QZ—%E S8

personally appeared Meree \ME&L&!

who proved to me on the basis of satisfacfory evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and acknowledged to me that he/she/they executed

the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

N JENNIFER SCHMALL
Notary Public - California
3 Orange County !
Commission # 2398569
My Comm, Expires Mar 25, 2026

”! g’ﬁ“ﬁfv Koy 5
OPTIONAL INFORMATION

; Description of Attached Document TRy

| The preceding Certificate of Acknowledgment is attached to a Mo of Bgnec Manioln ..o
1 document titled/for the purpose of _{ AR02 AN D Profied ¥ 5 cn the bile of Sl tacony eviterioe:
Maxet ol S ppum,a\.h- ) [ form(s) of identification [] credible witness(es)
containing S pages, and dated j \( ©|2623 . Notarial event is detailed in notary journal on:
The signer(s) capacity or authority is/are as: Pege # s
O Individual(s) Notary contact:
X Attomey-in-fact
1 Corporate Officer(s) Other : :
[ Additional Signer [] Signer(s) Thumbprints(s)
O
[J Guardian/Conservator
{1 Partner - Limited/General
3 Trustes(s)
O Other.
representing:

~ California All-Purpose Certificate of Acknowledgment

on_3 , 20] 202°3  before me, deom\ FHLSCMHLL ; Nomvll pufbl—Lb

o 2 AR K £ DO TN

._,_'.L._k‘_“. SN LT



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE 1189

A notary public or other officer completing this certificale verifics only the identity of the individual who signed the
document to which this certificate is altached and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Orange )
on I (9] ! Q3 before me, Vanessa Copeland . Notary Public,
personally appeared Terah Lane
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in histher/their authorized
capacity(ies), and that by histher/thetr signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

VANESSA COPELAND
mwgr:lbﬂ: - California

9 commivin $anes E WITNEYS
My Comm. Expires Oct 31, 2026

Place Notary Seal Above

OPTIONAL
Though the information below is not required by law. it may prove valuable to persons relying on the document
and could present [raudulent and reattachment of this forim (o another document.

Description of Attached Document

Type or Title of Document:

Document Date: e _ Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s) Capacity(ies) Claimed by Signer(s)
Signer’s Name: Terah Lane Signer’s Nainc:

O Individual [ Individual

O Corporate Officer — Title(s): [J Corporate Officer - Title(s):

(] Partner: [(JLimited [J General (O Partner; [JLimited [] General
Attorney in Fact (O Attorney in Fact

[J Trustee O Trustee

[J Guardian or Conservator [J Guardian or Conservator

[J Other: [ Other:

Signer Is Representing: Signer Is Representing:

Rev. 1-15



leerty Liberty Mutual Insurance Company
Mutual. The Ohlo Casualty Insurance Company Certificate No: 8206873971958
—_— West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casvally Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation du oiganized under the laws of the State of Massachusetts, and Wes! American Insurance Company is a corporalion duly organized
undofmolmsomosmadhdim{hmhwﬂecwx' called the “Companies"), pursuant lo and by authority herein set forth, does hereby name, consbitute and appoint, Eric Lowwy:
Kcvin Catheart: Lisa Pollerito: Mark Riclianison: Natnssin Kirk-Smith: Temh Lane: Vanessa Copeland

This Power of Altorney limits (he acts of those named hereln, and they have no authority to
i E bind the Company except In the manner and to the extent hereln stated,

all of the &ty of Costa Mesa stata of CA each Individually if thera be mere than ono named, its tve and lewful attom 1o make,
exeuuto.saal,achmladgomddeim.tmandmbbﬂm!asmwmuiummddm.mymdﬂmm.m:.lmmmmmdohuwmlyﬁgaﬁm.h pursvance
of these presents and shall be as binding upon the Companles as if they have been duly signed by the president and attested by tha secretary of the Companies in their own proper
persons,

!NWHNESSWEREOF.thmmlewhasbemsuhscrﬂiedb/mwmm‘uedd!wordwdmmmmde;ewpontoseahdmmmhmbmaiﬁxad
theretothis  2nd  dayof December , 2021

Not valid for morigage, note, Ioan, letter of cred,

Liberty Mutual Insurance Company
The Chio Casually Insurance Company
West American Insurance Company
T g
By: rad §§
David M. Casey, Assistant =3
Stateof PENNSYLVANIA o Secreay E'g
Counly of MONTGOMERY 55
Onthis _2nd _dayof Ducember , 2021 _hbefore me personally sppeared David M. Carey, who acknowdedged himself tobe the Assistant Secretary of Liberty Mutual Insurance 83
Company, The Ohlo Casualty Company, and Wesi Ameican [nsurance Company, and that he, as such, being authorized so lo do, execula the foregoing instrument for the WE@
theseln contained by signing on behalf of the corporations by himsell 23 a duly authorized officer, gm
IN WITNESS WHEREOF, I have heceunto subscribed my name and affixed my notarial seal at King of Prussia, Penmsylvania, on the day and year first above writlen. g?,
o O

it

C eath of Pemnsybanta « Nolary
Tetosa Pasiefa, Notary Pubiic I )ﬂ

Sty commssos ooy %'a 2025 I By: ?&;«d u_ﬁléu
S St etesa Pasielia, Nolary Publc

Memder, Pevisyivaria Associaton of Hotanes

This Power of Atiomey is made end execuled pursuant ta end by sulhority of the following By-laws and Aulhorizations of Tha Ohile Casually Insurance Company, Liberty Mutual
Insurance Company, and West Ameican Insurance Company which resolifions are now in full {orce and effect reading as folows:
ARTICLE [V - OFFICERS: Seclion 12. Powet of Allorsy,
Any officer or other official of the Carporalion authorized for that purpose in wiiing by the Chaimman or the President, and subject to such Gmitation as the Chaimman o the
President may prescribe, shall appoint such altomeys-n-facl, as may ba necassaty to act in behalf of tha Corporation to make, execuls, seal, acknowledge and deliver as susety
any and all undertakings, bonds, reoomkanmanddlmwa!ycbﬂgam.smmmmmmumwnmthm:mﬂvapomdm.shall
have full power bo bind the Corporafion by their signature and execution of eny such instuments and to attach therato the seal of the Corporation. When so execuled, such
instruments shal be es binding as if signed by the President and atiestad to by the Secretaty. Any pawer or authorly granlad lo any representative of altormey-in-fact undet th
provisions of this aricla may be revoked at any time by the Board, the Chairman, tha President or by the officer or officers granting such power or authorily.
ARTICLE Xill—Execution of Conlracts: Section 5, Surely Bonds and Undestakings.
AnyoflcarotheCempanyau&oﬁzedforhalpurpmhmiﬁngbyIfnd\a’rmmormapresiden!.andwueclbmnrrihﬁmsasuaad\aitmaaormepmldmtm presctibe,

nd and/or Power of Atto

currency rate, interest rate or residual value guarantess.

please calt 610-832-8240 or e

shall appoint such altomeys-in-fact, as may be necessary 1o act in behalf of the Company to make, execute, seal, acknowdedge and defiver 29 surety any and 2l undertakings,
bonds, recognizances and olher surety obligations. Such atiorneys-n-fact subject to the imitations sot forth In their respective powers of atiomey, shall have ful power to bind the
Company by their signatura and execution of any such instruments and to attach thetalo tha seal of the Company. When so execulad such instuments shall be as binding as if
signed by the president and altested by the secretary,
Certlficate of Deslgnation - The President of the Company, actng pursuant to the Bylaws of the Company, authorizes David M, Carey, Assistant Secretary to appoint such altomeys-n-
fact as may ba necessary to act on behalf of (he Company t» make, execuls, seal, acknowledge and defiver as surety any and all undertakings, bonds, recognizances and olher surely
cbligations,

Autherization = By unanimous consent of the Company's Board of Directors, tha Company consents that facsimile of mechanically reproduced signature of any assistant secretary of the

Oomny.vdlmappazhgupmaeeniﬁedeopyo!mypomrdauomqi;spgdwt:cgnmmthmmﬁonmmmnubom.shdbevaidmdbhdngupmlheCompanywm

the same forca and effect as though manually affixed, N ‘

I, Reaea C. Liewellyn, the undersigned, Assistant Secretary, The Ohlo Casualty insuranca Company, Liberty Mutual [nsurance Company, and West American Insurance Company do

h}:’ebymﬁyMﬁ;oﬁghalpmofnﬂmqofuﬁkhnewmbaful.m;atidmfioctcopydmoi’wmqueyueaMbysa!dCuwanm.lshfunro«:aameﬂeamd
notbeen revoka .

IN TESTIMONY WHEREOF, | have hereunto set my hand and effixed the seals ofseid Compaios s 10th _ day of March ,2023

LMS-12073 LMIC OCIC WAIC Multl Co 02721



' e I DATE (WADDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 03/10/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: iIf tho cortificato holdor is an ADDITIONAL INSURED, the policy(los) must bo endorsed. If SUBROGATION IS WAIVED, subject to
tho torms and conditions of tho policy, certaln policies may raquire an endorsement. A statomont on this cartificate doos not confor rights to tho
cortificato holderin llou of such endorsomont(s).

PRADUCER EONTAST Julie Wardlaw
B (i o S TBCICES i suratice AQEcy BROME g05 05%-640 [P2% 1o B05-456-2027
Santa Maria, CA 93458 aonress; Julee88@hotmail.com
INSURER(S) AFFORDING COVERAGE NAIC B
msurera: Associated Industries Insurance |23140
INSURED msurerp: Al1state Insurance Compan 19232
gg?;é%iﬁ:gf&nm%ﬁm msurege: GuideOne National Insurance Co. |14167
1630 Palm Street msurern: Insurance Company of the West 27847
Santa Ana, CA 92701 wsurere: Westchester Surplus Lines Ins. |10172
INSURERF 2
COVERAGES CERTIFICATE NUMBER: 01 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REQUCED BY PAID GLAIMS,

T TYPE OF INSURANCE PESiwp|  eoucynwsen | GBoen | iamanevn LTS
GEUERAL LA ITY EACH OCCURRENCE s 1,000,000
v | COMMERCIAL GENERAL LiABRITY | PREMISES {Eaeccurenso) | S 100,000
a ] coamsmoe [V]ocar  |x Ix  [aesizzszas-00 10/05/22 {10/05/23 |MEDEXP(An eneporson) | s Exchsded
$5,000 Deduclible- Per Occur PERSONAL&ADVINJURY |s 1,000,000
- GENERALAGGREGATE __ |s 2,000,000
GENY. AGGREGATE LIMIT APPLIES PER: PRODUCTS « COMP/IOP AGG | & 2,000,000
poucy [V158% [ Teoc s
AUTOMOBILE LIABILITY B i P 1,000,000
( ANY AUTO BODILY INJURY (Perporson) | $
| Auwownen sceouen  |X |X | 648944507 11/01/22 [11/01/23 [GoDiy INIURY (Por acadeny | §
8 I WNED PROPERIYDAMAGE |5
|___{ HIRED AUTOS AUTOS L {Peraccidont)
s
|/ | uveRewALIAE | | ocour EACH OCCURRENCE s 5,000,000
c EXCESS LiaB cLams#aoelX |X |560003170~01 10/05/22 [10/05/23 | AGGREGATE $ 5,000,000
DED | Igersrmons s
WORKERS COMPENSATION %[ [Og-
ANY PROPRIETORPARNEREXECUTVE (L E EACH ACCIDENT s 1,000,000
D NIA - =
OFCEANENDER EXCLUDED? X |WSA5063809-01 D1/01/23 [01/01/24 [rRrp— 1,000,000
Contractors Pollution Liability 52. \ ach Poll condition
,000,000 General A -]
E X X |c46789866-006 10/05/22 }10/05/23 Borega!

DESCRIPTION OF OPERATIONS/ LOCATIONS # VERICLES (Altach ACORD 101, Additonal Remarks Schedul 3 Is
RE : Fire Station No 7, Roofing Project, Gity Projact 22-10, 3350 Sakioka Diiva. Costa tess aA™

City of Costa Mesa, and their elected and appolnted boards, officers, agents, employees are hereby included as additional Insured on the general
liability per the altached CG2037 07/04 & CG2010 07/04 forms and an the commerciat auto per the attached AACW201011 form. This Insurance is
primary/non-confributory per the atlached NXGL0G9 08/09 form. A walver of subogation is included on the general liability and workers
compensalion paiicies per the attached CG2404 05/09 and WC040396 4/84 forms. Excess policy follows form on general liabfiny, commercial auto
and workers compensation.

** 30 day notice of cancellalion except for a 10 day notice for non-payment of premium**

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
gig OBfCOf ;aml;/lesa YHE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
0. Box ACCORDANCE WITH THE POLIGY PROVISIONS,
77 Fair Drive
Costa Mesa, CA 92628-1200 AUTHORIZED
. Hharcl Loz

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: AE51225218-00 COMMERGCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Additional Insured Person(s) or Location and Description of Completed
Organization(s): Operations

All persons or organizations where wrilten contract with
the Named Insured requires additional insured
completed operations coverage. This form does not
apply to your work

on "residential property",

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended (o
include as an additional insured the person(s) or
organization(s) shown in Lhe Schedule, but on' with
respect to liabllity for "bodily injury* or "property dam-
age" caused, in whole or in part, by "your work” at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and Included in the “products-completed
aperalions hazard".

CG 20 3707 04 ® 1SO Properties, Inc., 2004 Page 1 of 1 0




POLICY NUMBER: AES1225218-00

COMMERCIAL GENERAL LIABILITY
CG 20100704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS —~ SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person{s)
Or Organization(s):
fa tquied wumwmumnmﬁmmm B required by your writon
mwmw & thsured. Il anyang, gihet 1han tho Addsona!
mnsmhrnunu mmmmlemwwwwn
oufired in SECTION IV COMMERCIAL LIADILITY CONDITIONS, paragragh 4, Other
Insuranee, sUparagrosh &, Melhod of Sharing.

Tha Inclusian of eng o moro Addonal Insurod(e) undet the tarms af this endersement dsot not
merense ouf [mits of Eabity.

N othet terms and £ond LonS mMaN UNEhIsged

Locat!on(s) Of Covered Operations
A3 pOr willan, and prapacy DXAND0, CONTIC (Y 10 IBAY, o reQUod Dy your

ogreeTman! win such AdS donal

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il = Who Is An Insured is amended to
include as an additional insured the persan(s) or
organizalion(s) shown in the Schedule, but only
with respect to liabilily for "bodily injury”, "property
damage” or “personal and adverlising Injury”
caused, in whole or in par, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for
the additional insured(s) at the location(s) desig-
nated above.

CG 201007 04

© ISO Properties, Inc., 2004

B. With respect to the insurance afforded to these

additional insureds, the following additional exclu-
sions apply:

This insurance does not apply to “bodily injury” or
"property damage"” occurring alter:

1. All work, including malerials, parts or equip-
ment furnished In conneclion with such work,
on the project {other than service, maintenance
or repairs) to be performed by or on behalf of
the additional insured(s) at the location of lhe
covered operalions has been compleled; or

2. That portion of “your wark" out of which the
injury or damage arises has been put to ils in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operalions for a principal
as a part of the same projec..

Page 1 of 1



POLICY NUMBER: AES1225218-00 COMMERCIAL GENERAL LIABILITY
NX GL 009 08 09

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NON-CONTRIBUTING INSURANCE
(THIRD-PARTY)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Third Parly:

All persons or organizalions where required by written contract with the Named Insured

(Absence of a specifically named Third Party above means that the provisions of this endorsement apply as
required by writlen conlractual apreement wilh any Third Party for whom you are performing work.)

Paragraph 4. of SECTION IV: COMMERCIAL GENERAL LIABILITY CONDITIONS is replaced by the following:

4. OtherInsurance:

With respect to the Third Party shown above, this insurance is primary and non-contributing. Any and all
other valid and coliectable insurance available to such Third Pary in respect of work performed by you under
written coniractual agreements with sald Third Party for Inss covered by this policy, shall in no instance be
considered as primary, co-insurance, or conlributing insurance. Ralher, any such other insurance shall be
considered excess over and above the insurance provided by this policy.

NX GL 009 08 08 Page 1 of 1
Includes copyrighted material of Insurance Services Office., Inc., with its permission




P : AES1 1
UCEHCMRER RESIAISIng COMMERCIAL GENERAL LIABILITY

CG 24 04 0509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
Ali persons or arganizations where required by written contract with the Named Insured

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer OFf
Rights Of Recovery Against Others To Us of
Section |V - Conditions:

We walve any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
"your work" doene under a contract with that person
or organizalion and included in the “products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24 04 05 09 @ Insurance Services Olffice, Inc., 2008 Page 1 of 1 O



POLICY NUMBER: AES1225218-00 COMMERCIAL GENERAL LIABILITY
AES GL 226 04 18

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
NOTICE OF CANCELLATION — DESIGNATED ENTITY

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL EXCESS LIABILITY COVERAGE PART

Itis agreed that should this policy be cancelled before the expiration date thereof, the issuing company will

endeavor to mall _30_day written notice (10 days for nan-payment of premium) to the following additional
insured::

Designated Entity:
All persons or organizations where required by written contract with the Named Insured

Failure o mail such notice shall impose no obligation or Hability of any kind upon the company, its agent or
represenlalives.

All other lemms and canditions of the policy remain unchanged.

AES GL 226 04 18 Page 1 of 1

Includes copyrighted material of Insurance Services Office, Inc., with ils permission



COMMERCIAL AUTO

POLICY NUMBER: 648344507 AA CW 20 10 11

Commercial Walerproofing Systems Inc. DBA: ERC Roofing & Watarproofing
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BUSINESS AUTO ENHANCEMENT ENDORSEMENT

Coverage provided under this poficy Is modified by the attachment of this endorsement. If there is any conflict in
coverage provisions batween this form and any state specific endorsement also attached to this policy, the

provision(s) of the state specific form shall apply.

This endorsement madifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

In SECTION | - COVERED AUTOS, the following
changes are made:

The following is added:

D. Physical Damage Coverage for Temporary
Substitute and Leased Autos

If Physical Damage Coverage is provided by this
policy, the following kinds of “aulos” are covered
“aulos" for the same coverages provided by the
poficy:

1. Any privale passenger “aulo”. or other than
privale passenger vehicle with gross vehicle
weight of 20,000 Ibs. or less. you do not own
while used wilh the permission of the owner as
a temporary substitute for a covered "auto” you
own that is out of service because of Iis:

a. Breakdown;
b. Repair;

c. Servicing:
d. "Loss™, or

. Destruction.

2. Private passenger “autos" and other than private
passenger vehicles with gross vehicle weight of
10,000 Ibs. or {ess, leased, hired, rented, or
borrowed for a period of 30 days or less. This
does not include any vehicle you lease, hire,
rent, or barrow {rom any of your "employees”
or partners ar members of their households.

in SECTION Il - UABILUTY COVERAGE, the
following changes are made:

Under A. Coverage, Who Is An Insured. ihe
following is added:

d. Any organization, other than a pariaership or joint
venlure, over which you maintain ownership or in
which you hold a majority inlerest. This provision
applies only if there is no similar insurance provided
to hat organization.

e. Any organization you acquire or form afier policy
inceplion, other than a partnership ar joint venture.
over which you maintain ownership, or in which
you hold a majority interest. Coverage under this
provision does not apply.

(1) If there is similar insurance provided to that
organizalion; or

(2) To "bodily injury" or “properly damage” that
occurred before you acquired or formed the
organization.

Any parson ar organization that you are required to
name as an additional insured under the terms of a
written job contract, or by wrilten insurance
requirements execuled prior to any covered “loss”
or claim. This protection applies only if the person
or organization is liable for the conduct of an
“insured” and only to the extent of that liability.

Under A. Coverage, Coverage Extensions,
Supplementary Payments, subparagraphs (2) and (4)
are replaced vath the following:

{2) Up to $5.000 for cost of bail bonds (including
bonds for relaled traflic taw violations) required
because of an “accident” we cover. We do not
have to furnish these bonds.

includes copyrighied material of Insurance Services Office, Inc., with its permission

AACW 2010 11

Allstate Insurance Company

Page 1 of 3
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{4) All reasonable expenses incurred by the "insured”
sl our request, including loss of earnings up {0
$500 a day because of time off from work,

Under B. Exclusions, Fellow Employee, the following
paragraph is added:

But this exclusion does not apply to “bodily injury” to
a fellow “employee” ceused by any person whose
position within the insured organizalion is at or above
the level of manager or supervisor.

Coverage afforded by this provision is excess over
any other colleclible insurance.

in SECTION il - PHYSICAL DAMAGE COVERAGE.
the following changes are made:

Under A. Coverage, Glass Breakago - Hitting A Bird
Or Animal - Falling Objects Or Missiles. the following
is added:

If damage lo glass is repaired In fiew of being
replaced, no deductible will apply for repair only.

Under A Coverage, Coverage Extenslons, (he
following Is adied:

c, Personal Effects Coverage

In the event of a total theft of your covered "aulo”,
for which you carry either Comprehensive of
Specified Causes of Loss coverage, we will pay up
10 S500 [or Ihe personal effects which are:

1. owned by you: and

2. 1n your covered "auto” at the lime of the total theft
of such “aulo",

No deductible applies lo Personal Effects Coverage.

Under A. Coverage, the following is added:

5. Loase and Loan Gap Coverage
In the event of a folal loss" to a covered “auto”
shown in the Schedule or Declarations for vhich a
specific premium charge indicales that physical

damage coverage applies, we will pay any unpaid
amount due on the lease or loan for a covered
"auto”, less:

a. The amount paid under the Physical Damage
Coverage section of the policy; and
b, Any:
{1) Overdue lease/loan payments at the time of
the "oss"

(2) Financial penalties Imposed under a
lease for excessive use. abnormal wear
and tear or high mileage:

(3) Security deposils not relurned by the
lessor;

(4) Costs for extended warranties, Credit
Life Insurance, Health, Accident or
Disability Insurance purchased with the
loan or lease; and

(5) Carry-over balances from previous loans
or leases.

Under D. Deductible, the folloviing paragraph is
added:

When Collision Coverage is provided by this
policy. the deduclible amount will nol be
subtracted from the loss payment in collisions
involving your covered “auto” and another auto
covered by Allstate Insurance Company or any
of it's affiliates.

In SECTION IV - BUSINESS AUTO
CONDITIONS. the following changes are made:

Under A Loss Conditions, Duties In The Event
Of Accident, Claim, Suit Or Loss Condition, the
following is added under subpart a:

Knowledge of an “accident” or ‘Toss" by any of
your agents, servanis or “employees” shall not
in ilsell constitute knowledge by you. unless
you or one of your corporate officers or
managers, or any assignee, shall have received
such notice from the agent, servant or

"employee”.

When you report an occurrence of any
*accidenl” or oss" 10 a Worker's Compensation
carrier or self insured plan providing the named
insured’'s Worker's Compensalion insurance
which later develops inla a clam submilied
under this policy, failure to reporl such
raccident” or ‘loss” to us at the same lime shall
nol be deemed a wiolalion of lhis condilion.
After you become aware of such fiability claim
arising from the “"acciden!” or ‘loss”, you must
give us prompt nolice.

Under A. Loss Conditions, Transfer of Rights of
Recovary Against Others To Us, the following
is added:

We wawe any nght ol fcCovery we may nave
against any person or organization because of
payments we make for injury or damage arising oul
of work you perform under a contract wilh such
person or organization, in which you have agreed
{0 waive your righl of such recovery.

Includes copyrighted material of Insurance Services Office, Inc., with ils permission

AA CW 20 10 11

Allstate Insurance Company

Page2of 3
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Undesr B, General Conditions, Concealment,
Misrapresentation Or Fraud, the following is
added.

This condition does nol apply to any omission or
failure to provide malerigl facts if the omission or
failure was unintentional.

Includes copyrighted material of Insurance Services Office. Inc.. viith ils permission

AACW20 1011 Allstate insurance Company Page 3 of 3
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 99 06 34

(Ed. 8-00)

WAIVER OF QUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT - BLANKET

We have {he right to recover our payments from anyone liable for an injury covered by this palicy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the exlent that
you perform work under a wrilten conlract that requires you to obtain this agreement from us).

The additiona) premium for Lhis endorsement shallbe 2 % of the total California Warkers' Compensation premium
otherwise due.

Schedule
Person or Organization Job Description
ANY PERSON OR CALIFORNIA
ORGANIZATION FOR OPERATIONS ONLY.

WHOM THE NAMED
INSURED IS REQUIRED
UNDER WRITTEN
CONTRACT TO FURNISH
THIS WAIVER.

This endorsement changes the policy to which it is allached and is affeclive on the date issued unless otherwise stated.
(Viie information below Is required only when this encorsement is issued subsequent to preparation of the policy.)

Endorsement Effective 01/01/2023 Palicy No. WSAS063809 01
Insured COMMERCIAL WATERPRCOOFING

Endorsement No. 001

Premium $§ INCL.
Insurance Company INSURANCE COMPANY OF THE WEST

Countersigned By

WC 9306 34
(Ed. 8-00)

INSURED



Westchester

A Chubb Coampany

ADDITIONAL INSURED ENDORSEMENT ~ PRODUCTS-COMPLETED OPERATIONS HAZARD

Named Insuted Endorsement Number
Commarcial Waterprodling Systems Inc DBA EERMMQ & Waltarproofing -

Policy Symbo! Policy Number Policy Period Effective Data of Endorsement
cPW G46789866 006 10/05/2022-10/05/2023 1000512022

tssued By {Name of insurance Company)
L Westchoster Surplus Lines Insurance Company

Insert the palicy nutnber Ve remasmiler of the infor niabe pietil nale wher: thas etdorsement i iasund subsexquanit 1o 1 e pregaration of the pulics

- - p—

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

[P——————— e —

Name of Person or Qrpamzation(s): As required by wrilten contract, prive to o loss to which this insuranee applics

(If no entry appenrs above, information required to complete this endorsement will he shown in the Declarations
as applicable to this endorsement.)

A. SECTION 11 = WIIO IS AN INSURED is amended to include as an additiona! insured the person(s) or
organization(s) shown in the Schedule, but only with respect to linbility for injury or damage, 1o which this
insurance applies, caused by or resulting froin your work performed for that additional insured and
included in the products-completed operations hazard, and only to the extent that such injury or
damage is caused. in whole or in part, by your negligence or the negligence of those acting em vour behalf.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law: and

2. If coverage provided to the additional insured is required by a contracl or agreement, the insurance
afforded 1o such additional insured will not be braader thun that which you are required by the conteact or
agreement to provide for such additional insured.

B. With respeet to the insurance afforded to these additional insureds, the following is added to SECTION 111 -
LIMITS OF INSURANCE:

If coverage provided 1o the additional insured is required by a contract or agreement, the most we will pay on
behalf of the sdditional insured is the amount of insurance:

1. Required by the cantracet or agreement; oy

2. Availuble under the upplicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All othier terms andl conditions of this policy remain unchanged.

‘F.\'\"sesl (12/18) tacludes cupyrighted material of Insumncee Services Offier, e, wath ots petenission Page sofq
22101229
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ADDITIONAL INSURED ENDORSEMENT — ONGOING WORK OR OPERAT IONS

—_—

Named Insured Endorsemeni Number

| Commercial Waterproofing Systems Inc. DBA.ERGC Roofing & Waterprogfing
Policy Symbol | Policy Number Policy Period
CPW (346789866 006 1 022-10/05/2023

Effactive Dale of Endorsement
10/0572022

Issued By (Nome of tnsurance Company)

{ Weslchester Surplus Linos Insurance Company

lnsent the pulicy numbee  The rematnder of the information v 1o b cumpletedd anly when this crsduryement s éssucd subsequent teikc preparation af the policy
THIS ENDORSEMENT CHANGES TIE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
CONTRACTORS POLLUTION LIABILITY COVERAGE PART
SCHEDULE:

Same of Presonfs) or Organteativadsd,. As renuired by written contmet, prior to 4 Joss to which thit insurance applics

| T———

(I no entry appears above, information required 1o complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A, SECTION II - WHO IS AN INSURED is amended to include as an additional insured the persons or
organizations shown in the Schedule, but vnly with respeet to linbility for injury ur damage, to which this
insurance applies, caused in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional instreds.

However:
1. The insurance afforded to such additional insured anly applies to the extent permitted by law; and

2, If coverage provided to the additional insured is required by a contract or agreement. the insurance
afforded to such additional insured will not bhe broader than that which you are required by the
contract or agreenment to provide for such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion :s added:
Exclusions
This insurance does not apply lo injury or damage occurring after:

a. Al work ar operatians, including materials, parts or cquipment furnished in conrrection with such
work or operations, on the project (other than service, maintenance or repairs) to be perfarmed
by you ot on your behalf at the site of the covered operations has been campleted; or

b. That portion of your work out of which the injury or damage arises has been put *o its intended
use by any person or organization other than another contractor ur subcontriactor engaged in
performing operations for the additional insured as a part of the same praject,

FNV-s'-'s(’I {12/18) Tucludes copyrighied miaterial of Insusinee Seavices Office, i, wath s permissnn Page sof 2
2430121
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A Chubhh Compam

C. With respect to the insurance afforded to these additional insureds, the following is added 10 SEC1ION
1 = LIMITS OF INSURANCE:

If coverage Frowded tu the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance;

1. Required by the conlract or agreement; or

2, Available under the applicable Limits of Insurance shown in the Declarations:
whichever is luss.

This endorsement shull nol increase the applicable Limits of Insurance shown in the Declaritions.

All other terms and conditions of Lhis pelicy remain unchanged.

RNV-32350 (12/18) Invludes copyrighted materal of Insusunse Servioes Office, Ine. with sts peemissivn Puge 2of 2
@z012.1)
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PRIMARY AND NONCONTRIBUTORY

Named Insured

Commercial Watermtoofing Systems Inc, DBA. ERC Roofing & Waletproafing

= OTHER INSURANCE CONDITION

Endersement Number

Policy Symbol Policy Number Policy Period Effective Daie of Endorsement
CPW 546789866 006 1010513029-10/05/2023 1010512022

Issued By (Nnme of lusurance Company)
Westehester Surplus Lines Insurance Company

Invert the policy sumber The rentainder of the information is to be enmpleted andy slien thy codurament i vaued sulueguett 1o the prepuration of e polxy

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ I'T CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:

CONTRACTOR'S POLLUTION LIABILITY COVERAGE PART

The followiny is added to the Othesr Insurance Condition and supersedes any provision to the contrary:

Primary and Noncontributory Insurance

This policy is primary to, and will not seck contribution from, any other insurance available 10 an
additional insured under this policy, provided that:

a. The additional insured is & named insured under such other insurance; and

h. The named insured has agreed in a written contract or agreement that this insnrance
would:

(1) act as primary insuritnee; and
{2} would not seck cantribution from any other insurance avaikible 1o the additional insured.

All other terms and conditivns of this policy remain unchanged.

ENV-3253 (12-18)
{266362.2)

Includes copyrighted niaterial of Insurance Senices Office, Inc. with its peimission Pageroft




Named Insured Endorsemant Number
Commerclal Waterproofing Systams Inc, DBA: ERC Rooling & Walerproofing

Policy Symbol Poticy Number Palicy Period Effective Date of Endorsemant
crw G4B789866 006 0/0572022-10/0512023 1010512022

Issued By (Name of Insurance Company)
Weslchestar Surplus Linas Insuranca Company

tsertthe potcy aumbdes  The remiaincer of ha infeamaticn 1s 10 be compieied oty when Uus endo'sement i (sued subseguent wm; pruparabion of the polcy
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the folloving:

COMMERCIAL GENERAL LIABILITY COVERAGE PARY
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Namn of Porson cr Organezaten: As required by writlen conlsact, pnor (o a loss to which this msurance applies.

(I no enlry appears above. information required to complele this endorsement will be shown in the Declarolions a5
apphcable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition is amended by the
addition af the fallowing:

We waive any right of recovery we may have against the person or organization shown i the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or your work done

under a contract with that person or organization and included in the products-completed operations hazard.
This waiver applies only to the person or organization shown in the Schedule above.

Al other terms and condilions remain the same.

ENV-3143 (03-05) Includos copyrighted materal of Insurance Servicos Office, Inc with 18 permission Page 1ol 1
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Request for Taxpayer

Give Form to the
(Rev. October 2018) Identification Number and Certification requester. Do not
Department T d to the IRS.
o R Servicn™ P Go to www.irs.gov/FormW for instructions and the latest information. sen IS

Commercial Waterproofing Systems, inc.

1 Name (as shown on your income tax retum). Name Is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, If different from above
dba ERC Roofing & Wi fin

following seven boxes.

D Individual/sole proprietor or
single-member LLC

another LLC that is not disregarded from the owner for U.S. federal tax

[7] Other (see instructions) »

3 Ched(aopmpdetoboxforfedwtaxclamiﬁcalbnoﬂhepmnwhosenameisent«odonlimtCheckontyomoflho
D C Corporation sc«:rporauon

[J Uimited kiability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the
LLCif the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is

purposes,
is disregarded from the owner should check the appropriate box for the tax classification of its

4 Exemptions {codes apply only to
certain entities, not individuals; see
instructions on page 3):
[0 partnersip [ Trustrestate
Exempt payee code (if any)
owner. Do not check Exemption from FATCA reporting
onwwm,aammmucmp oo any)
owner.
{Appiies to socounts maintained outside the ULS.)

§ Address (number, street, and apt. or suite no.) See instructions.
1630 Paim Street

Print or type.
See Specific Instructions on page 3.

Requester’s name and address (optional)

8 City, state, and ZIP code
Santa Ana, CA 92701

7 List account number(s) here (optional)

e

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid

backup withholding. For individuals, this is generally your social security number (SSN). Howsver, for a
resident alien, sole proprietor, or disregarded entity, see the Instructions for Part ), later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to geta

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer Identification number

Number To Give the Requester for guldelines on whose number to enter.

Social security number

or

Certification

Under penalties of perjury, | cerlify that:

1. The number shown on this form is my correct taxpayer identification number (or | am walting for a number to be issued to me); and
2.1am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Intemal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or (c) the IRS has notifled me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions 1o an individua! retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

B W

Sign
Here

W P
U.S. person >
General Instru‘%fi/ons

Section references are to the Intemal Revenue Cods unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and Ii. instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWg.

Purpose of Form

An individual or entity (Form W-8 requestar) who is required to file an
Information retum with the IRS must obtain your correct taxpayer
Identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
{EIN), to report on an information retum the amount paid to you, or other
amount reportable on an information return. Examples of information
retums include, but are not limited to, the following.

* Form 1099-INT (interest eamed or pald)

Date > 5/’ 7—/;093

* Form 1099-DIV (dividends, including those from stocks or mutua!
funds)

* Form 1089-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1089-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
e Form 1098-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)
* Form 1098-A (acquisition or abandanment of secured property)

Use Form W-8 only if you are a U.S. person (including a resident
alien), to provide your comect TIN.

If you do not retum Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=9 Rev. 10-2018)



EXHIBIT D

DRUG-FREE WORKPLACE POLICY



CITY OF COSTA MESA, CALIFORNIA

COUNCIL POLICY
SUBJECT POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 1of3

BACKGROUND

Under the Federal Drug-Free Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a
Substance Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and
other activities in support of a drug-free community. This policy is intended to extend that effort
to contractors and grantees of the City of Costa Mesa in the elimination of dangerous drugs in the
workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’'s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving
funds from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that
the following provisions are included in all contracts and agreements entered into by the City of
Costa Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifies that it will provide a drug-free workplace by:

A. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
Contractor's and/or sub-grantee’s workplace, specifically the job site or iocation
included in this contract, and specifying the actions that will be taken against the
employees for violation of such prohibition;

B. Establishing a Drug-Free Awareness Program to inform employees about:




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE

DRUG-FREE WORKPLACE 100-5 8-8-89 20f3

1. The dangers of drug abuse in the workplace;
2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs;
and

4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

Making it a requirement that each employee to be engaged in the performance of the
contract be given a copy of the statement required by subparagraph A;

. Notifying the employee in the statement required by subparagraph 1 A that, as a

condition of employment under the contract, the employee will:
1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) days after such conviction;

. Notifying the City of Costa Mesa within ten (10) days after receiving notice under

subparagraph 1 D 2 from an employee or otherwise receiving the actual notice of such
conviction;

. Taking one of the following actions within thirty (30) days of receiving notice under

subparagraph 1 D 2 with respect to an employee who is so convicted:

1. Taking appropriate personnel action against such an employee, up to and
including termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local
health agency, law enforcement, or other appropriate agency;




SUBJECT

POLICY EFFECTIVE PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 30f3

2.

3.

G. Making a good faith effort to maintain a drug-free workplace through implementation
of subparagraphs 1 A through 1 F, inclusive.

Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City
of Costa Mesa determines that:

a. Contractor and/or sub-grantee has made a false certification under paragraph 1
above;

b. Contractor and/or sub-grantee has violated the certification by failing to carry out
the requirements of subparagraphs 1 A through 1 G above;

¢. Such number of employees of Contractor and/or sub-grantee have been convicted
of violations of criminal drug statutes for violations occurring in the workplace as
to indicate that the contractor and/or sub-grantee has failed to make a good faith
effort to provide a drug-free workplace.

Should any contractor and/or sub-grantee be deemed to be in violation of this Policy
pursuant to the provisions of 2 A, B, and C, a suspension, termination or debarment
proceeding subject to applicable Federal, State, and local laws shall be conducted. Upon
issuance of any final decision under this section requiring debarment of a contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be ineligible for award of any
contract, agreement or grant from the City of Costa Mesa for a period specified in the
decision, not to exceed five (5) years. Upon issuance of any final decision recommending
against debarment of the contractor and/or sub-grantee, the contractor and/or sub-grantee
shall be eligible for compensation as provided by law.






