CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
MARIA BAZAN

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered into this 22
day of ___May , 2023 (“Effective Date”), by and between the CITY OF COSTA MESA, a
municipal corporation (“City"), and MARIA BAZAN, a professional artist (“Artist")

RECITALS

A. City proposes to utilize the services of an Artist as an independent contractor to create a
permanent public art installation, as more fully described herein; and

B. Artist represents that they have that degree of specialized expertise necessary, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. City and Artist desire to contract for the specific services described in Exhibit “A” (the “Project”)
and desire to set forth their rights, duties and liabilities in connection with the services to be
performed; and

D. No official or employee of City has a financial interest, within the provisions of sections 1090-
1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained herein,
the parties hereby agree as follows:

1.0 SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Artist shall provide the professional services described in Artist's Proposal,
attached hereto as Exhibit “B,” and incorporated herein.

1.2. Approval of Design. Artist shall create a Project for the City in good faith and stay true to the
proposed and selected design. The Project shall portray the theme and art as presented in the design
provided by the Artist. City will review and approve the Artist's final design in accordance with the
design and review policies of the City before the Artist starts the Project.

1.3. Professional Practices. All professional services to be provided by the Artist pursuant to this
Agreement shall be provided by personnel experienced in their respective fields and in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professional
consultants in similar fields and circumstances in accordance with sound professional practices. The
Artist also warrants that it is familiar with all laws that may affect its performance of this Agreement and
shall advise City of any changes in any laws that may affect the Artist's performance of this Agreement.
All equipment, materials, parts, and other components incorporated in the work or services performed
pursuant to this Agreement shall be new, or the latest model and of the most suitable grade for the
purpose intended. All work shall be performed in a skilled and workmanlike manner.

1.4. Performance to Satisfaction of City. Artist agrees to perform all the work to the complete
satisfaction of the City. Evaluations of the work will be done by the City Manager or his or her designee.
If the quality of work is not satisfactory, City in its discretion has the right to:
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a) Meet with the Artist to review the quality of the work and resolve the matters of concern;
b) Require Artist to repeat the work at no additional fee until it is satisfactory; and/or
c) Terminate the Agreement as hereinafter set forth.

1.5. Warranty. Artist warrants that it shall perform the services required by this Agreement in
compliance with all applicable Federal and California employment laws, including, but not limited to,
those laws related to minimum hours and wages; occupational health and safety; fair employment and
employment practices; workers’ compensation insurance and safety in employment; and all other
Federal, State and local laws and ordinances applicable to the services required under this Agreement.
Artist shall indemnify and hold harmless City from and against all claims, demands, payments, suits,
actions, proceedings, and judgments of every nature and description including attorneys’ fees and
costs, presented, brought, or recovered against City for, or on account of any liability under any of the
above-mentioned laws, which may be incurred by reason of the Artist's performance under this

Agreement.

1.6. Non-Discrimination. In performing this Agreement, Artist shall not engage in, nor permit its agents
to engage in, discrimination in employment of persons because of their race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military or
veteran status, except as permitted pursuant to section 12940 of the Government Code.

1.7. Non-Exclusive Agreement. Artist acknowledges that City may enter into agreements with other
consultants for services similar to the services that are subject to this Agreement or may have its own
employees perform services similar to those services contemplated by this Agreement.

1.8. Delegation and Assignment. This is a personal service contract, and the duties set forth herein
shall not be delegated or assigned to any person or entity without the prior written consent of City. Artist
may engage a subcontractor(s) as permitted by law and may employ other personnel to perform
services contemplated by this Agreement at the Artist's sole cost and expense.

1.9. Confidentiality. Employees of the Artist in the course of their duties may have access to financial,
accounting, statistical, and personnel data of private individuals and employees of City. Artist
covenants that all data, documents, discussion, or other information developed or received by the Artist
or provided for performance of this Agreement are deemed confidential and shall not be disclosed by
Artist without written authorization by City. City shall grant such authorization if disclosure is required
by law. All City data shall be returned to City upon the termination of this Agreement. Artist's covenant
under this Section shall survive the termination of this Agreement.

2.0 COMPENSATION AND BILLING

2.1. Compensation. City agrees to pay a fixed fee in an amount shall not exceed Twenty- Four
Thousand Dollars ($24,000) for all services rendered pursuant to this Agreement, including all
modifications and shall include the costs for all design fees and costs; preliminary and final engineering
requirements; materials and labor for fabrication, including Artist and subcontractors' costs;
consultants, including engineers and specifications writers; transportation of Artwork; installation of
Artwork, including any necessary permits; permits and licenses; required insurance; and any sales tax.
If the Artist incurs costs in excess of the amount listed in the budget, the Artist shall pay such excess
from the Artist's own funds unless the Artist obtains approval in writing for such additional costs from
the City.

2.2. Additional Services. Artist shall not receive compensation for any services provided outside the
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scope of services specified in the Artist's Proposal unless the City Manager or designee, prior to the
Artist performing the additional services, approves such additional services in writing. It is specifically
understood that oral requests and/or approvals of such additional services or additional compensation
shall be barred and are unenforceable.

2.3. Method of Billing. City agrees to pay the Artist in two (2) instaliments. Artist may submit the invoice
for the first installment, totaling sixty percent (60%) of the Artist's compensation, to the City upon
execution of this Agreement. Artist may submit the invoice for the second instaliment, totaling the
remaining forty percent (40%) of the Artist's compensation, upon completion of the Scope of Services.
City agrees to pay each invoice within (30) days from the date City receives said invoice. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all
invoices.

2.4. Records and Audits. Records of Artist's services relating to this Agreement shall be maintained in
accordance with generally recognized accounting principles and shall be made available to City or its
Project Manager for inspection and/or audit at mutually convenient times from the Effective Date until
three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. Unless otherwise agreed upon in writing by the parties,
the professional services to be performed pursuant to this Agreement shall commence within five (5)
days from the Effective Date of this Agreement. Said services shall be performed in compliance with
the Project Schedule approved by the City as set forth in Exhibit A. The Project Schedule may be
amended by mutual agreement of the parties. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of performance resuiting
from acts beyond the reasonable control of the party or parties. Such acts shall include, but not be
limited to, acts of God, fire, strikes, pandemics, material shortages, compliance with laws or
regulations, riots, acts of war, or any other conditions beyond the reasonable control of a party (each, a
"Force Majeure Event"). If a party experiences a Force Majeure Event, the party shall, within five (5)
days of the occurrence of the Force Majeure Event, give written notice to the other party stating the
nature of the Force Majeure Event, its anticipated duration and any action being taken to avoid or
minimize its effect. Any suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required and the party experiencing the Force Majeure Event shall use best
efforts without being obligated to incur any material expenditure to remedy its inability to perform;
provided, however, if the suspension of performance continues for sixty (60) days after the date of the
occurrence and such failure to perform would constitute a material breach of this Agreement in the
absence of such Force Majeure Event, the parties shall meet and discuss in good faith any
amendments to this Agreement to permit the other party to exercise its rights under this Agreement. If
the parties are not able to agree on such amendments within thirty (30) days and if suspension of
performance continues, such other party may terminate this Agreement immediately by written notice to
the party experiencing the Force Majeure Event, in which case neither party shall have any liability to
the other except for those rights and liabilities that accrued prior to the date of termination.
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4.0 TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a period of one (1)
year, ending on May 22, 2024, unless previously terminated as provided herein or as otherwise
agreed to in writing by the parties. Optional extension language: This Agreement may be extended by
two (2) additional six (6) month periods upon mutual written agreement of both parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of canceling, suspending
or abandoning the execution of all or any part of the work contemplated by this Agreement, with or
without cause, at any time, by providing written notice to the Artist. The termination of this Agreement
shall be deemed effective upon receipt of the notice of termination. In the event of such termination,
Artist shall immediately stop rendering services under this Agreement unless directed otherwise by
the City.

4.3. Compensation. In the event of the termination, City shall pay the Artist for reasonable costs
incurred and professional services satisfactorily performed up to and including the date of City's written
notice of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as the effective date of termination in accordance with the fees set forth herein. In
ascertaining the professional services actually rendered hereunder up to the effective date of
termination of this Agreement, consideration shall be given to both completed work and work in
progress, to complete and incomplete drawings, and to other documents pertaining to the services
contemplated herein whether delivered to the City of in the possession of the Artist.

4.4. Documents. In the event of termination of this Agreement, all documents prepared by the Artist in
its performance of this Agreement including, but not limited to, finished or unfinished design,
development and construction documents, data studies, drawings, maps and reports, shall be
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to
City. Any use of uncompleted documents without specific written authorization from Consultant shall
be at City’s sole risk and without liability or legal expense to the Artist.

5.0 FURTHER TERMS AND CONDITIONS

5.1. Changes and Amendments of Terms. City reserves the right to change, through negotiation, any
portion of the work required under this Agreement, or amend such other terms and conditions which
may become necessary. Any such revisions shall be accomplished in the following manner:

5.1.1 For any change which does not materially affect the scope of work or any other term or
condition included under this Agreement, a Change Notice shall be prepared and signed by the
City Project Manager and Artist.

5.1.2 For any revision which materially affects the scope of work, price, or any term and
condition included in the Agreement, a negotiated amendment to the Agreement shall be
executed by Artist and City’s Chief Executive Officer or his designee.

5.1.3 For any change affecting Artist's project personnel, Artist shall submit written notification
and request to effect the change to the City Project Manager. The City Project Manager or
designee may accept or reject Artist's written notification and request.

5.2. Risk of Loss. Except as otherwise provided herein, all risk of destruction or damage to the Artwork
or any part thereof from any cause whatsoever shall be borne by the Artist until written Acceptance of
the Artwork by the City. The Artist shall, at Artist's sole expense, rebuild, repair, and/or restore any
portion of the Artwork which has been damaged. Artist shall not be responsible for repairing any
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damage caused by jobsite contractors or subcontractors not under the Artist's contractual control or
supervision.

5.3. City Acceptance of the Artwork. As a condition precedent to Acceptance, the Artist shall notify
City's Project Manager in writing that the Artwork has been completed and is ready to be delivered.

City staff will install the artwork at the Premises (“Completion Notice"). Within thirty (30) days of City's
receipt of the Completion Notice, City shall notify Artist in writing that the Artwork is Accepted as
completed and installed as required by this Agreement (“Acceptance Notice”), or if the Artwork does
not meet this Agreement’s requirements, City shall notify Artist of the defects (“Defect Notice”). Such
Defect Notice shall include clearly stated grounds with reference to objective criteria identifying
deviations from original designs as approved.

5.4. Artist's Representations and Warranties. Warranties provided to the Artist by any subcontractor
shall be for not less than one (1) year [or more if applicable] from the date the Artwork is Accepted by

the City, and Artist shall require that all of its subcontractors shall allow the assignment of these
warranties to the City.

5.4.1. The Artist represents and warrants to the City that the Artwork will not require
maintenance substantially in excess of that described in the maintenance recommendations to
be provided by the Artist pursuant to this Agreement.

5.4.2. The Artist represents to the City that the Artwork is solely the result of the artistic efforts of
the Artist, and that it will be installed free and clear of any liens, claims or other encumbrances
of any type from any source whatsoever.

5.4.3. The personal skill, judgment and creativity of the Artist is an essential element of this
Agreement. Therefore, although the parties recognize that the Artist may employ qualified
personnel to work under the Artist's supervision, the Artist shall not assign, transfer or
subcontract the creative and artistic portions of the Artwork to another party without prior written

consent of the City.

5.4.4. The Artist represents and warrants to the City that the Artwork is unique and an edition of
one and does not infringe upon any copyright of any person or entity, and that the Artist will not
execute or authorize another to execute another work of art of the same theme and/or design,
dimensions, and/or materials as the Artwork commissioned pursuant to this Agreement. This
warranty shall continue in effect for a period of the life of the Artist.

5.4.5. The Artist agrees to cooperate in making or permitting adjustments to the Artwork if
necessary to eliminate any potential safety hazards, as determined by the City in its sole
discretion, which become apparent within one (1) year of the date the Artwork is Accepted by

the City.

5.5. City's Responsibility After Acceptance. The City recognizes that the maintenance of the Artwork is
essential to the integrity of the Artwork and agrees that it will take reasonable efforts to see that it is

properly maintained, taking into account the written maintenance guidelines of the Artist delivered with
the Completion Notice. The City reserves the right to make minor or emergency repairs without
consultation with the Artist provided the work is performed in accordance with recognized principles of
conservation. In the event the City desires to make repairs to or to restore the Artwork during the
Artist's lifetime and such work does not comply with the Artist's written maintenance guidelines, the City
shall make a good faith effort to notify the Artist in writing at least thirty (30) days in advance to request
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that Artist advise City about the proposed repair or restoration, and Artist shall have a right to
reasonable compensation with respect to such advice and/or services provided.

5.5.1. While it is the intent of the City to permanently retain and publicly display the Artwork,
circumstances may arise that would make it prudent for the City to remove the Artwork from
public display. Artist hereby acknowledges that the Artwork, when installed, will be incorporated
within and made a part of the Premises in such a way that removing the Artwork from the
Premises may cause destruction, distortion, mutilation or other modification of the Artwork. Artist
agrees that the City shall have the absolute right incidental to its ownership of the Premises and
the Artwork to remove, relocate, replace, transport, or store in whole or in part (such actions
being referred to herein as “Removal”), or to alter, change, modify, or destroy (such actions
being referred to herein as “Alterations”), the Artwork at such times as the City shall deem
necessary in order to exercise its powers and responsibilities with regard to the Premises. The
City shall make a good faith effort to notify the Artist in writing at least thirty (30) days in
advance of such Removal or Alteration to discuss methods of removal, transportation and
conservation, and Artist shall have a right to reasonable compensation with respect to advice
and/or services provided in support of such Removal or Alteration.

5.5.2. In the event the City determines that the Artwork presents an imminent hazard to the
public, the City may remove the Artwork without prior consuitation with the Artist. The City shall
make a good faith effort to notify the Artist within thirty (30) days of such removal to discuss
options for the final disposition, reinstallation, maintenance or deaccession of the Artwork.

5.5.3. In the event the City decides to deaccession the Artwork, the Artist shall have the first
right of refusal to purchase the Artwork, providing it is not integrated into a larger piece or a
structure, and/or can be removed without destruction of the artwork. The City shall follow the
procedures for deaccession identified in the City's Public Art Policies and Procedures.

6.0 INSURANCE
6.1. Minimum Scope and Limits of Insurance. Artist shall obtain, maintain, and keep in full force and

effect during the life of this Agreement all of the following minimum scope of insurance coverages with
an insurance company admitted to do business in California, rated “A,” Class X, or better in the most
recent Best's Key Insurance Rating Guide, and approved by City:

a)

b)

c)

Commercial general liability, including premises-operations, products/ completed operations,
broad form property damage, blanket contractual liability, independent contractors, personal
injury or bodily injury with a policy limit of not less than One Million Dollars ($1,000,000.00),
combined single limits, per occurrence. If such insurance contains a general aggregate limit, it
shall apply separately to this Agreement or shall be twice the required occurrence limit.

Business automobile liability for owned vehicles, hired, and non-owned vehicles, with a policy
limit of not less than One Million Dollars ($1,000,000.00), combined single limits, per occurrence

for bodily injury and property damage.

Workers’ compensation insurance as required by the State of California. Artist agrees to waive,
and to obtain endorsements from its workers’ compensation insurer waiving subrogation rights
under its workers' compensation insurance policy against the City, its officers, agents,
employees, and volunteers arising from work performed by the Artist for the City and to require
each of its subcontractors, if any, to do likewise under their workers' compensation insurance
policies.
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d)

Professional errors and omissions (“E&QO") liability insurance with policy limits of not less than
One Million Dollars ($1,000,000.00), combined single limits, per occurrence and aggregate.
Architects’ and engineers’ coverage shall be endorsed to include contractual liability. If the
policy is written as a “claims made” policy, the retro date shall be prior to the start of the contract
work. Consultant shall obtain and maintain, said E&O liability insurance during the life of this
Agreement and for three years after completion of the work hereunder.

6.2. Endorsements. The commercial general liability insurance policy and business automobile liability
policy shall contain or be endorsed to contain the following provisions:

a)

b)

c)

d)

e)

Additional insureds: “The City of Costa Mesa and its elected and appointed boards, officers,
officials, agents, employees, and volunteers are additional insureds with respect to: liability
arising out of activities performed by or on behalf of the Artist pursuant to its contract with the
City; products and completed operations of the Artist; premises owned, occupied or used by the
Artist, automobiles owned, leased, hired, or borrowed by the Artist.”

Notice: “Said policy shall not terminate, be suspended, or voided, nor shall it be cancelled, nor
the coverage or limits reduced, until thirty (30) days after written notice is given to City.”

Other insurance: “The Artist's insurance coverage shall be primary insurance as respects the
City of Costa Mesa, its officers, officials, agents, employees, and volunteers. Any other
insurance maintained by the City of Costa Mesa shall be excess and not contributing with the
insurance provided by this policy."

Any failure to comply with the reporting provisions of the policies shall not affect coverage
provided to the City of Costa Mesa, its officers, officials, agents, employees, and volunteers.

The Attist's insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

6.3. Deductible or Self-Insur ion. If any of such policies provide for a deductible or self-insured
retention to provide such coverage, the amount of such deductible or self-insured retention shall be
approved in advance by City. No policy of insurance issued as to which the City is an additional insured
shall contain a provision which requires that no insured except the named insured can satisfy any such
deductible or self- insured retention.

6.4. Certificates of Insurance. Artist shall provide to City certificates of insurance showing the insurance
coverages and required endorsements described above, in a form and content approved by City, prior
to performing any services under this Agreement.

6.5. Non-Limiting. Nothing in this Section shall be construed as limiting in any way, the indemnification
provision contained in this Agreement, or the extent to which the Artist may be held responsible for
payments of damages to persons or property.

7.0 STATEMENT OF WORK/DELIVERABLES

The goal of the parties is the installation of Artwork which represents the creative talents of the Artist
and satisfies the specifications of City staff. The parties recognize that they must consult closely in
order to accomplish this goal, and that changes in the design may become desirable as the Artwork is
fabricated and/or installed. Material and conceptual changes may be made to design of the Artwork as
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proposed herein by the Artist prior to the City’s Acceptance of the Artwork (such as changes in the
Artwork's material, color, size, relative scale and placement as compared to the preliminary design
therefore that was most recently accepted or approved by the City) but only after the Artist has given
written notice of such desired changes to the City Project Manager and has received written approval of
each such change. Upon reasonable prior notice to the Artist, the City, its Project Manager and/or the
City’s agents shall have a right to make reasonable inspections and reviews of the Artist's progress with
respect to the Artwork.

8.0 GENERAL PROVISIONS

8.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties with
respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at
the time of such modification. The terms of this Agreement shall prevail over any inconsistent provision
in any other contract document appurtenant hereto, including exhibits to this Agreement.

8.2. Representatives. The City Manager or his or her designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on
behalf of the City, called for by this Agreement, except as otherwise expressly provided in this

Agreement.

Artist shall designate a representative for purposes of this Agreement who shall be authorized to issue
all consents, approvals, directives and agreements on behalf of Artist called for by this Agreement,
except as otherwise expressly provided in this Agreement.

8.3. Project Managers. City shall designate a Project Manager to work directly with the Artist in the
performance of this Agreement.

Artist shall designate a Project Manager who shall represent it and be its agent in all consultations with
City during the term of this Agreement. Artist or its Project Manager shall attend and assist in all
coordination meetings called by City.

8.4. Notices. Any notices, documents, correspondence or other communications concerning this
Agreement or the work hereunder may be provided by personal delivery or mail and shall be addressed
as set forth below. Such communication shall be deemed served or delivered: (a) at the time of delivery
if such communication is sent by personal delivery, and (b) 48 hours after deposit in the U.S. Mail as
reflected by the official U.S. postmark if such communication is sent through regular United States mail.

IF TO ARTIST: IF TO CITY:
Maria Bazan City of Costa Mesa
820 Westbourne Dr. #5 West 77 Fair Dr.
Hollywood, CA 90069 Costa Mesa, CA 92626
Tel: (310) 409-8681 Tel: (714) 754- 5322
Attn: Laurette Garner
Courtesy copy to:
City of Costa Mesa
77 Fair Dr.

Costa Mesa, CA 92626
Attn: Finance Dept. | Purchasing
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8.5. Drug-Free Workplace Policy. Artist shall provide a drug-free workplace by complying with all
provisions set forth in City's Council Policy 100-5, attached hereto as Exhibit “D” and incorporated
herein by reference. Artist's failure to conform to the requirements set forth in Council Policy 100-5
shall constitute a material breach of this Agreement and shall be cause for immediate termination of

this Agreement by City.

8.6. Attorneys' Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of
any of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or

provisions hereof.

8.7. Governing Law. This Agreement shall be governed by and construed under the laws of the
State of California without giving effect to that body of laws pertaining to conflict of laws. In the event
of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and
exclusive venue shall be a court of competent jurisdiction located in Orange County, California.

8.8. Assignment. Artist shall not voluntarily or by operation of law assign, transfer, sublet or
encumber all or any part of Artist's interest in this Agreement without City's prior written consent.
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a
breach of this Agreement and cause for termination of this Agreement. Regardless of City's consent,
no subletting or assignment shall release the Artist of the Artist's obligation to perform all other
obligations to be performed by the Artist hereunder for the term of this Agreement.

8.9. Property of City. All materials supplied or created under this Agreement in connection with the
Project are the sole property of City. Upon the completion of the Project, the Project shall become
the exclusive right and ownership of the City and the Artist shall have no rights in connection the
Project's continued existence. City shall have all rights and obligations in connection with any
maintenance and/or removal of the Project. Artist hereby relinquishes all such rights in the Project
except for as provided in Section 8.12.

8.10. Indemnification and Hold Harmless. Artist agrees to defend, indemnify, hold free and harmless
the City, its elected officials, officers, agents and employees, at Artist’s sole expense, from and
against any and all claims, actions, suits or other legal proceedings brought against the City, its
elected officials, officers, agents and employees arising out of the performance of the Artist, its
empioyees, and/or authorized subcontractors, of the work undertaken pursuant to this Agreement.
The defense obligation provided for hereunder shall apply without any advance showing of
negligence or wrongdoing by the Artist, its employees, and/or authorized subcontractors, but shall
be required whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Artist, its employees, and/or authorized subcontractors, and/or
whenever any claim, action, complaint or suit asserts liability against the City, its elected officials,
officers, agents and employees based upon the work performed by the Arist, its employees, and/or
authorized subcontractors under this Agreement, whether or not the Artist, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable. Notwithstanding
the foregoing, the Artist shall not be liable for the defense or indemnification of the City for claims,
actions, complaints or suits arising out of the sole active negligence or willful misconduct of the City.
This provision shall supersede and replace all other indemnity provisions contained either in the
City's specifications or Artist's Proposal, which shall be of no force and effect.
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8.11. Patent Fees and Royalties. Artist shall pay all license fees and royalties and assume all costs
incident to the use, in the performance of the work or the incorporation in the work of any invention,

design, process, program, product or device which is the subject of patent rights or copyrights held
by others. If a particular invention, design, process, program, product or device is specified in the
contract documents for use in the performance of the work and if, to the actual knowledge of City, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by City in the contract documents. Artist shall
indemnify and hold harmless City and anyone directly or indirectly employed by City from and
against all claims, damages, losses and expenses (including attorneys’ fees) arising out of any
infringement of patent rights or copyrights incident to the use in the performance of the work, or
resulting from the incorporation in the work of any invention, design, process, program, product or
device not specified in the contract documents, and shall defend all such claims in connection with
any alleged infringement of such rights.

8.12. Intellectual Pro ights. Except for title, control and possession by City of the Project,
including the ability for removal of the Project, or as otherwise provided by this Agreement herein,
pursuant to the Copyright Act of 1976 (17 U.S.C. §101 et seq. as amended, and any successor act)
the Artist shall retain the copyright and associated intellectual property rights in and to the Project
resulting from this Agreement. Nothing herein shall obligate City to enforce or defend Consuitant's
copyright or other intellectual property rights. Notwithstanding the foregoing, the City shall have the
right, at its sole discretion, to enforce or defend its own use and rights to the Project as noted in this

Agreement.

Artist grants to City an irrevocable and exclusive worldwide license to reproduce, to distribute, and/or
to display two- or three-dimensional reproductions of the Project in any commercial or
noncommercial manner whatsoever, related to the Project. The Artist hereby grants to the City the
right to reproduce and retain copies of the Project produced and used by the Artist for the purposes
of (1) fulfilling its responsibilities as owner of the Project; and (2) public exhibition related to the
display of the Project. For the purpose of this limitation, the representation, distribution, and display
of the Project or materials designed solely to promote the City, its services, or to attract visitors or
businesses including, without limitation:

« Public display in conjunction with the Project and related events;
Reproduction on Project promotional items, such as print ads, postcards, posters,
buttons, applications, and a web site;
Educational, public relations, and/or art promotion purposes;
Publications of images of the Project in City-produced brochures and pamphlets;
Reproduction in exhibition catalogues, books, slides, photographs, postcards, posters,
and calendars;
Publication in art magazines, art books, and newspapers;
Publication in books and magazines not primarily devoted to art but of an educational,
historical, or critical nature; and

e Television programs for educational and/or informational purposes.
Because the Project in its final dimension will be unique, Consultant shall not make any
additional exact duplicate, two or three-dimensional reproductions of the final Project, nor
shall Artist grant permission to others to do so except with City’s written permission.
Should City grant the right of reproduction to the Artist or another, City shall be entitled to
thirty percent (30%) of the net proceeds that Artist or others may receive for such
reproduction.
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City requires written notice of the Artist's use of the Project for personal publicity, retrospective exhibits,
and other non-commercial purposes. The Artist shall acknowledge City's role in funding the Project in
all public presentations and written, printed, or electronic publication of information regarding the
Project. The Artist shall use their best effort to include a credit reading substantially “An original work
funded by the City of Costa Mesa, California” in any such showing under the Artist's control.

All reproductions of the Project by the City shall contain a credit to the Artist and a copyright notice
substantially in the following form: “(Maria Bazan)® © 2023."

City shall have the right to use the Artist's name, likeness, and biographical information, in connection
with the display or reproduction and distribution of the Project including all advertising and promotional
materials regarding City. Consultant shall be reasonably available to attend inauguration or
presentation ceremonies relating to the public any dedication of the Project.

In the event the City’s use of the Project creates trademark, service mark, or trade dress rights in
connection with the Project, City shall have an exclusive and irrevocable right in such trademark,
service mark, or trade dress.

Artist shall receive authorship credit in connection with Project or any authorized reproductions thereof.
City will include the Artist's name and the copyright symbol will appear on or near the image on all
printed materials.

The provisions of this Section shall survive the expiration of this Agreement.

8.13. Independent Contractor. Artist is and shall be acting at all times as an independent contractor and
not as an employee of City. Artist shall have no power to incur any debt, obligation, or liability on behalf
of City or otherwise act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of the Artist or any of the Artist's employees, except as set forth in this
Agreement. Artist shall not, at any time, or in any manner, represent that it or any of its agents or
employees are in any manner agents or employees of City. Artist shall secure, at its sole expense, and
be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Consultant and its
officers, agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Artist shall indemnify and hold City harmless from any and all
taxes, assessments, penalties, and interest asserted against City by reason of the independent
contractor relationship created by this Agreement. Artist further agrees to indemnify and hold City
harmless from any failure of the Artist to comply with the applicable worker's compensation laws. City
shall have the right to offset against the amount of any fees due to the Artist under this Agreement any
amount due to City from the Artist as a result of the Artist’s failure to promptly pay to City any
reimbursement or indemnification arising under this paragraph.

8.14. PERS Eligibility Indemnification. In the event that the Artist or any employee, agent, or
subcontractor of the Artist providing services under this Agreement claims or is determined by a court
of competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible
for enroliment in PERS as an employee of the City, Artist shall indemnify, defend, and hold harmless
City for the payment of any employee and/or employer contributions for PERS benefits on behalf of the
Artist or its employees, agents, or subcontractors, as well as for the payment of any penalties and
interest on such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Artist and any of its employees, agents, and subcontractors providing service under this
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Agreement shall not qualify for or become entitied to, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to
enroll in PERS as an employee of City and entitiement to any contribution to be paid by City for
employer contribution and/or employee contributions for PERS benefits.

8.15. Cooperation. In the event any claim or action is brought against City relating to the Artist's
performance or services rendered under this Agreement, Artist shall render any reasonable assistance

and cooperation which City might require.

8.16. Ownership of Documents. All findings, reports, documents, information and data including, but not
limited to, computer tapes or discs, files and tapes furnished or prepared by the Attist or any of its

subcontractors in the course of performance of this Agreement, shall be and remain the sole property of
City. Artist agrees that any such documents or information shall not be made available to any individual
or organization without the prior consent of City. Any use of such documents for other projects not
contemplated by this Agreement, and any use of incomplete documents, shall be at the sole risk of City
and without liability or legal exposure to the Artist. City shall indemnify and hold harmiess the Artist from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from
City's use of such documents for other projects not contemplated by this Agreement or use of
incomplete documents furnished by the Artist. Artist shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs, files
audio tapes or any other Project related items as requested by City or its authorized representative, at
no additional cost to the City.

A7, lic Records Act Discl Artist has been advised and is aware that this Agreement and all

reports, documents, information and data, including, but not limited to, computer tapes, discs or files
furnished or prepared by the Artist, or any of its subcontractors, pursuant to this Agreement and
provided to City may be subject to public disclosure as required by the California Public Records Act
(California Government Code section 6250 et seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code section 6254.7, and of which the Artist informs City of such trade secret. The City
will endeavor to maintain as confidential all information obtained by it that is designated as a trade
secret. The City shall not, in any way, be liable or responsible for the disclosure of any trade secret
including, without limitation, those records so marked if disclosure is deemed to be required by law or
by order of the Court.

8.18. Conflict of Interest. Artist and its officers, employees, associates and subconsultants, if any, will
comply with all conflict of interest statutes of the State of California applicable to the Artist’s services
under this agreement, including, but not limited to, the Political Reform Act (Government Code sections
81000, et seq.) and Government Code section 1090. During the term of this Agreement, Artist and its
officers, employees, associates and subconsultants shall not, without the prior written approval of the
City Representative, perform work for another person or entity for whom the Artist is not currently
performing work that would require the Artist or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of interest
statute.

8.19. Responsibility for Errors. Artist shall be responsible for its work and results under this Agreement.
The Artist, when requested, shall furnish clarification and/or explanation as may be required by the
City's representative, regarding any services rendered under this Agreement at no additional cost to
City. In the event that an error or omission attributable to the Artist occurs, then Artist shall, at no cost to
City, provide all necessary design drawings, estimates and other Artist professional services necessary
to rectify and correct the matter to the sole satisfaction of City and to participate in any meeting required
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with regard to the correction.

8.20. Prohibited Employment. Artist will not employ any regular employee of City while this Agreement
is in effect.

8.21. Order of Precedence. In the event of an inconsistency in this Agreement and any of the attached
Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement
incorporates by reference any provision of any document, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this Agreement and
those of any such provision or provisions so incorporated by reference, this Agreement shall govern
over the document referenced.

this Agreement and in the performance of its obligations hereunder except as expressly provided
herein.

8.22. Costs. Each party shall bear its own costs and fees incurred in the preparation and negotiation of
this Agreement and in the performance of its obligations hereunder except as expressly provided

herein.

8.23. Binding Effect. This Agreement binds and benefits the parties and their respective permitted
successors and assigns.

8.24. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of City and
the Artist and no other parties are intended to be direct or incidental beneficiaries of this Agreement and

no third party shall have any right in, under or to this Agreement.

8.25. Headings. Paragraphs and subparagraph headings contained in this Agreement are included
solely for convenience and are not intended to modify, explain or to be a full or accurate description of
the content thereof and shall not in any way affect the meaning or interpretation of this Agreement.

8.26. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement and have had an adequate opportunity to review each and every provision of the
Agreement and submit the same to counsel or other consultants for review and comment, in the event
an ambiguity or question of intent or interpretation arises with respect to this Agreement, this
Agreement shall be construed as if drafted jointly by the parties and in accordance with its fair meaning.
There shall be no presumption or burden of proof favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement.

8.27._ Amendments. Only a writing executed by the parties hereto or their respective successors and
assigns may amend this Agreement.

8.28. Waiver. The delay or failure of either party at any time to require performance or compliance by
the other of any of its obligations or agreements shall in no way be deemed a waiver of those rights to
require such performance or compliance. No waiver of any provision of this Agreement shall be
effective unless in writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought. The waiver of any right or remedy in respect to any occurrence or
event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event,
nor shall any waiver constitute a continuing waiver.

8.29. Severability. If any provision of this Agreement is determined by a court of competent jurisdiction
to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
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circumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the
substantial benefit of the bargain for any party, is materially impaired, which determination made by the
presiding court or arbitrator of competent jurisdiction shall be binding, then both parties agree to
substitute such provision(s) through good faith negotiations.

8.30_Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original. All counterparts shall be construed together and shall constitute one

agreement.
8.31. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto

warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by
doing so the parties hereto are formally bound to the provisions of this Agreement.

[Signatures appear on following page.]

Maria Bazan- Permanent Public Art in Butterfly Garden
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

CQN§Q;'I‘\AN'I’]Arﬂst) —é— 7{ /lo /’2023

Signature™~ T~ Date
\_.
1S/
[Name and Title] Social Security or Taxpayer ID Number
Cl C MESA
é@_@_a{soe:i
Carol Molina Date
Purchasing Officer
ATTEST: :
b/7/z023
Brenda Green Date
City Clerk
PPROVED AS TO FORM:
M«.\
e b >3
Kimberly Hall !
Barlow Date
City Attorney
VED AS TO INSURANCE:
V)220 22
Rultl;xfang v Date
Risk Management
APPROVE AS TO CONTENT:
L&Dﬂ* ﬂﬁﬂfﬂﬂ\/ April 10, 2023
Laurette Garner Date
Project Manager

DEPARTMENTAL APPROVAL:

1 1
Jason Minfer Date
Parks and Cgmmunity Services Director
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EXHIBIT A SCOPE OF WORK

PROJECT DESCRIPTION, SCOPE OF WORK, SCHEDULE, COSTS, FABRICATION AND
INSTALLATION

PROJECT: Butterfly Sculptures in Marina View Park
PROJECT BACKGROUND AND DESCRIPTION STATEMENT

The project is to create public art for a new butterfly garden meant to beautify a space within the City of Costa
Mesa.

The City has a small park with a hillside strip of land that the Public Works Department is working to transform
into a butterfly garden with new landscaping to attract butterflies to the area. This beautification project will
create a destination space for people to take photos of the butterfly sculptures and new landscaping. The
intended butterfly sculptures will be lifted off the ground for visibility by way of a cardboard cylinders with
concrete and installed in the ground with a platform, constructed by the Public Works Department.

Marisabel Bazan will construct four main butterfly sculptures and six smaller butterfly sculptures made from
the extra scrap metal of the first four, and all will be made from aluminum with a powder coating on the
surface. Each butterfly sculpture will have a mounting base with % inch, pre-drilled holes attached to each.
The sculptures will range in 2 to 2.5 feet in size and will take 4-8 weeks to fabricate once the first payment
installment is paid out to the artist.

Permanent Public Art Description

Within the field, municipalities commonly designate that permanent artwork has a lifespan expectation of a
minimum of 25 to 30 years. This expectation leads to materials and methods that have a track record of
longevity such as metal, glass, concrete, terrazzo, stone, mosaic, tile or other similar products. Because of the
permanent nature of the work, artwork themes and concepts have an expectation of being broader or more
universal, so as to not become dated in 10 or 15 years.

ARTIST Overall Responsibilities:

1. ARTIST shall, without additional compensation, correct or revise any errors, omissions, or other
deficiencies in ARTIST'S work that stray from the original proposal and shall fulfill other reasonable
requests for changes to the design, form and content of artwork as requested by the Arts Specialist
and other stakeholders.

2. ARTIST will adhere to the schedule provided by the Arts Specialist. Schedules are subject to change.
The Arts Specialist will notify the ARTIST of schedule changes. Unless otherwise agreed in a written
Agreement by and between the CITY and ARTIST, payment amount to the ARTIST shall not increase if
schedule changes.

3. ARTIST acknowledges that an essential element of the ARTIST’S services is coordination with the Arts
Specialist and other stakeholders as assigned.

4. All communication by the ARTIST with CITY departmental representatives, community members and
elected officials and their staffs must be coordinated through the Laurette Garner, Arts Specialist, (714)
754-5322 or laurette.garner@costamesaca.gov.

5. ARTIST is responsible for finishing the design and fabrication for an original and innovative artwork that
will:
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a. Fulfill the goals of the Project, to beautify a neighborhood space.

b. Be constructed within the allotted budget and timeline.
Require minimal routine maintenance and should has a minimum of twenty-five years in the
location for which it is designed.

6. ARTIST shall perform all services and furnish all supplies, materials and equipment as necessary for the

fabrication of the Artwork, including but not limited to: materials, labor, tools, equipment,
subcontractors, transportation and shipping and all other items incidental to producing a complete
and acceptable Artwork.

ARTIST will present to the Arts Specialist, written requests for any significant changes to the scope,
design, color, size, material or texture of the artwork not substantially conforming with approved
original proposal. A significant change is one that affects design, installation, scheduling, site
preparation or maintenance of Artwork, or concept of artwork, as represented in the original proposal.
ARTIST is responsible to store finished Artwork at ARTIST’s own expense until the CITY through its
Public Works Department, is ready for the Artwork to be installed. Installation shall not be
unreasonably delayed by the CITY, so that ARTIST will not be required to store the Artwork for an
unreasonable period.

ARTIST will review and provide comments on draft text and images of the Artwork and or the project
for the CITY Parks & Community Services website and any print materials, such as postcards or
brochures.

10. ARTIST will make every effort to attend dedication events for the Artwork and or the project.
11. ARTIST will provide a Conceptual Design for the CITY. SEE ATTACHMENT 1

12. ARTIST will provide an Artist Biography. SEE ATTACHMENT 2

13. ARTIST will provide a Summary Statement for the Artwork and or project. SEE ATTACHMENT 3
14. ARTIST will complete provided Art Maintenance form. SEE ATTACHMENT 4

CITY Overall Responsibilities:

1.

CITY will set and coordinate meetings between the ARTIST and the Public Works Department and other
stakeholders, as needed to complete this scope of work.

CITY will review the design, drawings and specifications submitted by the ARTIST to ensure
conformance with applicable codes, regulations and other requirements. CITY retains the right, but not
the obligation, to conduct any such review, which is intended for the sole purpose of protecting the
CITY’s interests, only. ARTIST acknowledges that CiTY’s review does not confirm or warrant that
conditions are safe or that ARTIST’s work complies with regulatory requirements.

The CITY, through its Public Works Department will be responsible for installation of the Artwork as
indicated in the construction drawings and specifications and or plan.

Whenever possible, Artwork shall be delivered to the premises, designated location and immediately
installed.

CITY shall inform the ARTIST of changes to the schedule, especially those changes which impact
delivery of Artwork.

CITY shall provide for the ARTIST’s review, draft text and images on the Artwork and project for the
CITY’s website and print materials, such as post-cards or brochures.

CITY is responsible for providing professional photography of the Artwork.
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8. CITY is responsible for the fabrication and installation of plaque based on CITY’s aesthetic preferences

for the project.

9. CITY will make every effort to inform the ARTIST of dedication events for the Artwork and or the
project.

10. The Parks & Community Services Department will coordinate inquiries from the media regarding the
Artwork, especially in association with dedication event.

11. CITY will have the sole determination of the Artwork, including, but not limited to the design, creation
timeline, and installation of the Artwork.

ARTIST Specific Tasks:

Phase 1: Final Art Design and Construction Elements

Task:

1. Incorporate feedback by Arts Specialist and other stakeholders to detail the Artwork concept to Final
Design, as described in Deliverables in this Phase of work.
2. Review the specifications provided by the Department of Public Works to ensure that the Artwork is

represented accurately and in context with all existing planned elements.

Meetings:

1. Artist shall attend up to four follow up meeting(s) and/or participate in Zoom calls with the Arts
Specialist and other stakeholders as directed by the Parks & Community Services Director, to
coordinate design details for Artwork placement and other elements to be located at the identified site
and to complete the construction documents and fabrication and installation planning.

Deliverables:

1. Revised Budget, including all costs to design, build, transport and to insure the Artwork, not to exceed
the fixed amount of the Artwork commission, including but not limited to:

N

Artist fees for design, meetings, administration and production oversight during fabrication and
installation phases;

Fabrication and labor (include sources and quotes when possible);

Transportation of Artwork, Artist and materials

General liability, Auto Insurance and other insurance as applicable;

Storage prior to transportation to site;

Contingency; and

And any other costs.

2. Fabrication Plan:

a.
b.

Complete list of materials;
Methods for fabrication

3. Installation Plan:
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b. Public Works responsibilities and sequencing for site preparation and installation; and
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d. Upon delivery, Artwork should be finished and installed in a manner that does not
require additional storage at any point, unless early delivery is requested by CITY for its
convenience.

e. How the Artwork will be protected in the event it is completed prior to any other
elements on Site.

4. Maintenance Plan:
a. Include recommendations for routine maintenance and long-term conservation requested in a

form provided by the CITY.

5. Scaled Drawings and Renderings:

a. Submit scaled drawings indicating all dimensions, locations and attachments

b. Provide at least three-color renderings of all proposed art elements showing the Artwork in
context and from multiple views with regards to human form.

¢. Two of the renderings should be easily understood and ready for public distribution to illustrate
daytime and nighttime effects.

6. Submit to the Arts Specialist an updated final budget.

Phase2: Fabrication and Installation
Task:

1. ARTIST shall oversee the fabrication and installation of the approved Artwork, described in Attachment
A, according to the payment milestones listed below.

2. ARTIST shall work with the Arts Specialist to arrange progress inspections of the artwork fabrication
and installation.

3. ARTIST shall notify the Arts Specialist of any issues with the larger project that are negatively impacting

their ability to provide the services under this Scope of Work prior to making any adjustments to their

tasks or deliverables.

CITY reserves the right to inspect the work in progress at any time, and will give the ARTIST reasonable

notice to schedule inspections.

ARTIST shall store the Artwork until such time as it is transported to the Premises.

ARTIST shall properly prepare the Artwork for shipment and transport it to the Premises.

ARTIST shall coordinate and conduct with the Arts Specialist a final walk through of completed art.

8. ARTIST will promptly inform the Arts Specialist of any delays in the schedule.

»

Now

Meetings:

1. Artist shall attend up to two follow up meeting(s) and/or participate in Zoom calls with the Arts
Specialist and other stakeholders, to coordinate the fabrication and installation of the artwork.

Deliverables:

1. ARTIST shall oversee the fabrication and installation of the approved Artwork, described in Attachment
A, according to the payment milestones listed below.

2. ARTIST shall provide technical advice and guidance to the Public Works Department to insure
proper handling and installation of the Artwork.

3. ARTIST shall submit the Art Maintenance form (ATTACHMENT 4), including technical information and
samples on materials and products used in the fabrication of the Artwork, so that a full and complete
record of the Artwork can be maintained by the CITY.
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4. ARTIST will complete and submit to the CITY all other close-out documents including an artist
biography, a summary statement about the Artwork/project, and a copy of the Copyright
Registration application.

5. ARTIST shall provide to the CITY digital images documenting the process of completing the Artwork,
showing both the Artwork details and the completion of the project in stages.

Schedule and Milestones:

1. ARTIST will complete the scope of work by the following milestones:

a. 05/20/2023
Upon Execution of the Contract submit Final Conceptual Design (ATTACHMENT 1) and CITY
to payout 60% of final project costs in the amount of $14,400.

b. 06/20/23
Completion of 50% of fabrication and CITY site visit to studio

c. 07/20/2023
Completion of 100% of fabrication and preparation for transport

d. 08/1/2023
Installation of Artwork and final payment in the amount of $9,600.



ATTACHMENT 1

City of Costa Mesa
Parks & Community Services, Arts & Culture

ARTIST’S CONCEPTUAL DESIGN TEMPLATE

Name of the Artist: Marisabel Bazan

Project: La Magia de Colleta
Location: Marina View Park (1035 W. 19th st. Costa Mesa, 92627)

Description:

The Artist will fabricate and deliver to the project site for installation Four (4) sculptures ranging
in sizes from 2 feet to 2.5 feet tall. And extra smaller ones cut from the same aluminum sheet

are:

Four (4) sculptures ranging in sizes from 2 feet to 2.5 feet tall:
2x - 2.5ft 2x - 2ft

Extra smaller ones cut from the same aluminum sheet are:

1x butterfly 16”"wx 11”h
2x butterflies 12"w x 81/4"w
3x butterflies 8"w x5 3/4"w

Total butterflies: 10

Locations:

Exact placement of Butterflies in the sculpture garden will be determined when the
project is ready for installation.

Materials and Processes:
Powder coating on Aluminum Butterfly Sculptures, placed on a metal base.

Installation: The body of each butterfly will be screwed and secured to a metal base that will be
bolted and secured to a concrete slab provided by the city.
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ATTACHMENT 2

City of Costa Mesa
Parks & Community Services, Arts & Culture

ARTIST BIOGRAPHY

Marisabel Bazan is a Panamanian artist living and working in Los Angeles, known for her
colorful organic artwork and public commissions. A cross-disciplinary artist, Bazan employs
painting, mixed-media, sculpture, video and interactive art to create bold, expressionistic
works, reflecting on topics and themes including mental-health, metamorphosis and the
human spirit, and inspired by her urban community.

Bazan’s work has been exhibited internationally including the United Nations (Geneva), the
Lancaster Museum of Art (Lancaster, USA), Imagen Galleria (Panama City) and Audrey Love
Gallery (Miami), as well as public commissions including The Dream Big Collection at Times
Square (New York), Dance of the Butterflies commissioned by the Arts and Cultural Affairs
Commission of West Hollywood (LA) and /f Cammino Della Farfalla on the famous La Cresta
stairs in Panama City. Her work is included in important public and private collections including
the United Nations (Geneva), the Latino Art Museum (Pomona, USA) and the public art
collection of Panama City.

Bazan is a vocal mental health campaigner, raising awareness of issues within Panama and
beyond. She is known for herhumanitarian partnerships, which has included the 7-feet tall
butterfly sculpture Ananda, commissioned to support the 2016 HIV/AIDS (UNAIDS) Zero
Discrimination Campaign from the United Nations, and her Vida mural addressing the topic of
homelessness, commissioned by the Lancaster Museum of Art & History in Lancaster,
California.

Bazan has worked on several brand collaborations including a limited-edition collection for the
LeSportsac brand, alongside editioned arts collectables released seasonally through her
website and sold in Panama, the U.S., and European markets. Her mural The Dance of the
Butterflies was selected as one of the top 100 photogenic spots in Los Angeles and top 9 murals
in Los Angeles by LA Magazine and is included in the official tour of the city.
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ATTACHMENT 3

City of Costa Mesa
Parks & Community Services, Arts & Culture

SUMMARY STATEMENT OF THE ARTWORK

The Magia de Colleta awakens the magic that resides in all of us. As four large-scale butterflies
reside within the space and smaller butterflies are peppered throughout the landscape offering
a sense of tenderness and whimsy, we are reminded that brave and joyful forces watch over us
to trust the process and embrace those magical moments. It is only through the rebirth and
resiliency of the caterpillar, surrendering to growth and renewal, that a butterfly is born and only
when we are our truest selves we can fly free.
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ATTACHMENT 4

City of Costa Mesa
Parks & Community Services, Arts & Culture

PUBLIC ART MAINTENANCE FORM

The Parks & Community Services Department, Arts & Culture division requires artists to
provide details that form a comprehensive guide for long term care of artworks. The
information provided is given to departments that conduct routine maintenance with the
Public Works Department. Thank you for helping to ensure that your artwork receives the care
needed to last into the future.

Date: April 14, 2023

Artist name: Marisabel Bazan

Contact information (address, phone numbers, and email):
Artwork title: La Magia de Colleta

Date of completed installation:

The work will be completed and ready for installation 4-8 weeks after the project is approved
and the deposit has been received.

Dimensions:

Four (4) sculptures ranging in sizes from 2 feet to 2.5 feet tall:
2x - 2.5ft
2x - 2ft

Extra smaller ones cut from the same aluminum sheet are:

1x butterfly 16"wx 11”h
2x butterflies 12”w x 81/4"w
3x butterflies 8”"w x 5 3/4"w

Total butterflies: 10



Fabrication, Medium and Technique

1. Preparatory methods:
Started with sketches. Used illustrator to place the size of the butterflies. And created a

small physical model.

2. Where was the artwork fabricated:
Haus of M / Nights of Neon (Los Angeles, California )
3. Equipment used in fabrication:
Multicam CNC router

4. Principal materials used in fabrication:
Aluminium .063 Millimeters Manual bended and powder coated.

5. Support and other materials:
A metal base attached to the body of the Butterfly sculpture will be bolted in to concrete slabs
provided by the city.
6. Final work methods, describe in detail (e.g. cast, welded, carved, modeled, thrown,
assembled):
N/A

7. Describe how any final patina or other surface was achieved, including any varnish or
protective coating (patina, anti-graffiti coating, glaze, sealer, fire retardant):

N/A
Installation
1. Methods of installation (describe in detail how the artwork was installed):

The body of each butterfly will be secured to a metal base and the base will be bolted and
secured on to a concrete slab.



2. Describe any materials used in the presentation of the artwork: N/A

3. Are there any special installation instructions (e.g. viewing height, measured distance
from objects)? N/A

4. If an artwork is more than one piece requiring special assembly, supply documentation
on how to install correctly (attach photographs or sketch): N/A

External Factors

Describe known factors which may affect the artwork’s condition and any precautionary
measures which should be taken:

The Artists suggests avoiding extreme or prolonged exposure to water, dust and mud. Wipe
with soft microfiber cloth.

Desired Appearance

1. Describe in specific terms and, if necessary, with accompanying drawings or
photographs, the physical qualities for which the County tenant department should
strive in order to maintain the artist’s intent (e.g. matte rather than glossy luster, color
of patina, etc.) What may be acceptable in form, surface, texture, coloration as related
to natural aging of materials? N/A

2. If the work is site-specific, describe the particular relationship of the work to its site,
including any significant physical aspects of the site which, if altered, would significantly
alter the intended meaning and/ or appearance of the work: N/A

Maintenance/Guidelines

Provide detailed instructions for routine maintenance as well as for less frequent and more
extensive preventive measures, if any, for the artwork:

1. Routine maintenance:

The Artists suggests avoiding extreme or prolonged exposure to water, dust and mud.
Wipe with soft microfiber cloth.

2.  Cyclical maintenance:

The Artists suggests cyclical inspection for maintenance, to be determined upon
installation.

3. Packing, storage, and shipping instructions if applicable: N/A
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ARTIST SIGNATURE:

RN

DATE: 4/14/2023

TO BE COMPLETED BY ARTS SPECIALIST

Condition of artwork upon acceptance

Excellent Good Fair

Poor

ARTS SPECIALIST SIGNATURE:

DATE:
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EXHIBIT B ARTIST'S PROPOSAL

Costa Mesa & Marisabel Bazan Butterfly Sculpture Garden

Costa Mesa Butterfly Garden Installation
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Materials to be Used:
Powder Coating on Aluminum Butterfly Sculptures

NOTE: The final placement of the butterflies in the sculpture garden will be confirmed once the project is
ready for installation.

Sizes/Dimensions:

Four (4) sculptures ranging in sizes from 2 feet to 2.5 feet tall:
2x - 2.5ft

2x - 2ft

Extra smaller ones cut from the same aluminum sheet are;

1x butterfly 16w x 11h
2x butterflies 12w x 81/4w
3x butterflies 8"w x 5 3/4

Total butterflies: 10

Pricing for Permanent Installation:
$24,000 total

Suggested Timeline/Schedule:
Once the project has been approved and a deposit of 60% of $24,000 ($14,400) is received, fabrication will

take 4-8 weeks.

NOTE: The artist, Marisabel Bazan, will work with the City of Costa Mesa to accommodate their Sculpture
Garden Opening timeline.
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