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CITY OF COSTA MESA
PROFESSIONAL SERVICES AGREEMENT
WITH
ELIZABETH MAY FELTMAN

THIS PROFESSIONAL SERVICES AGREEMENT ("Agreement”} is made and entered into this

day of , 2023 ({‘'Effective Date”), by and between the CITY OF
COSTA MESA, a municipal corporation (“City”), and ELIZABETH MAY FELTMAN, a professional
artist (“Artist”)

) - , RECITALS .
A. City proposes to utilize the services of an Artist as an independent contractor to restore

the "Home on the Range" (the "Mural"}, on City property, located at 2310 Placentia Ave. Costa
Mesa, California, as more fully described herein; and

B. Artist represents that they have that degree of specialized expertise necessary, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. City and Artist desire to contract for the specific services described in Exhibit “A” (the “Project”)
and desire to set forth their rights, duties and liabilities in connection with the services fo be
performed; and

D. No official or employee of City has a financial interest, within the provisions of sections
1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions contained herein, the
parties hereby agree as follows:

1.0 SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Artist shall provide the professional services described in and attached hereto as
Exhibit “A,” and incorporated herein.

1.2. Approval of Design. Artist shall restore the Mura! to its original condition, as identified in Exhibit "A",
with no modifications or alterations.

1.3. Professional Practices. All professional services to be provided by the Artist pursuant to this Agreement
shall be provided by personnel experienced in their respective fields and in a manner consistent with the
standards of care, diligence and skill ordinarily exercised by professional consultants in similar fields and
circumstances in accordance with sound professional practices. The Artist also warrants that it is familiar
with all laws that may affect its performance of this Agreement and shall advise City of any changes in any
laws that may affect the Artist's performance of this Agreement. All equipment, materials, parts, and other
compoenents incorporated in the work or services performed pursuant to this Agreement shall be new, or the
latest model and of the most suitable grade for the purpose intended. All work shall be performed in a skilled
and workmanlike manner.

1.4. Performance to Satisfaction of City. Artist agrees to perform all the work fo the complete satisfaction of
the City. Evaluations of the work will be done by the City Manager or his or her designee. If the quality of
work is not satisfactory, City in its discretion has the right to:
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a) Meet with the Artist to review the quality of the work and resolve the matters of concern;
b) Require Artist to repeat the work at no additional fee untit it is satisfactory; and/or
c) Terminate the Agreement as hereinafter set forth.

1.5. Warranty. Artist warrants that it shall perform the services required by this Agreement in
compliance with all applicable Federal and California employment laws, including, but not limited to,
those laws related to minimum hours and wages; occupational health and safety; fair employment and
employment practices; workers’ compensation insurance and safety in employment; and all other
Federal, State and local laws and ordinances applicable to the services required under this Agreement.
Artist shall indemnify and hold harmless City from and against ail claims, demands, payments, suits,
actions, proceedings, and judgments of every nature and description including attorneys’ fees and
costs, presented, brought, or recovered against City for, or on account of any liability under any of the
above-mentioned laws, which may be incurred by reason of the Artist's performance under this
Agreement.

1.6. Non-Discrimination. In performing this Agreement, Artist shall not engage in, nor permit its agents
to engage in, discrimination in employment of persons hecause of their race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or military or
veteran status, except as permitted pursuant to section 12940 of the Government Code.

1.7. Non-Exclusive Agreement. Artist acknowledges that City may enter into agreements with other
consultants for services similar to the services that are subject to this Agreement or may have its own
employees perform services similar to those services contemplated by this Agreement.

1.8. Delegation and Assignment. This is a personal service contract, and the duties set forth herein
shall not be delegated or assigned to any person or entity without the prior written consent of City. Artist
may engage a subcontractor(s) as permitted by law and may employ other personnel to perform
services contemplated by this Agreement at the Artist's sole cost and expense.

1.9. Confidentiality. Employees of the Artist in the course of their duties may have access to financial,
accounting, statistical, and personnel data of private individuals and employees of City. Artist
covenants that all data, documents, discussion, or other information developed or received by the Artist
or provided for performance of this Agreement are deemed confidential and shall not be disclosed by
Artist without written authorization by City. City shall grant such authorization if disclosure is required
by [aw. All City data shall be returned to City upon the termination of this Agreement. Artist's covenant
under this Section shall survive the termination of this Agreement.

2.0 COMPENSATION AND BILLING

2.1. Compensation. City agrees to pay a fixed fee in an amount shall not exceed Four Thousand Dollars
($4,000) for all services rendered pursuant to this Agreement, including all modifications and shall
include the costs for all design fees and costs; preliminary and final engineering requirements;
materials and labor for fabrication, including Artist and subcontractors’ costs; consultants, including
engineers and specifications writers; transportation of Artwork; installation of Artwork, including any
necessary permits; permits and licenses; required insurance; and any sales tax. if the Artist incurs
costs in excess of the amount listed in the budget, the Artist shall pay such excess from the Artist's own
funds unless the Artist obtains approval in writing for such additional costs from the City.

2.2. Additional Services. Artist shall not receive compensation for any services provided outside the
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scope of services specified in Exhibit "A" unless the City Manager or designee, prior to the Artist
performing the additional services, approves such additional services in writing. It is specifically
understood that oral requests and/or approvals of such additional services or additional compensation
shall be barred and are unenforceable.

2.3. Methoed of Billing. City agrees to pay the Artist in two (2} installments. Artist may submit the invoice
for the first installment, totaling 50% of the Artist's compensation, to the City upon execution of this
Agreement. Artist may submit the invoice for the second installment, totaling the remaining 50% of the
Artist's compensation, upon completion of the Scope of Services. City agrees to pay the invoice within
(30} days after completion of the project. Any-additional services approved and performed pursuant to
this Agreement shall be designated as “Additional Services” and shall identify the number of the
authorized change order, where applicable, an all invoices.

2.4, Records and Audits. Records of Artist's services relating to this Agreement shall be maintained in
accordance with generally recognized accounting principles and shall be made available to City or its
Project Manager for inspection and/or audit at mutually convenient times from the Effective Date until
three (3) years after termination of this Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. Unless otherwise agreed upon in writing by the parties,
the professional services to be performed pursuant to this Agreement shall commence within 1 month
(30) days from the Effective Date of this Agreement. Said services shali be performed in compliance
with the Project Schedule approved by the City as set forth in Exhibit "A". The Project Schedule may be
amended by mutual agreement of the parties. Failure to commence work in a timely manner and/or
diligently pursue work to completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of performance resulting
from acts beyond the reasonable control of the party or parties. Such acts shall include, but not be
limited to, acts of God, fire, strikes, pandemics, material shortages, compliance with laws or
regulations, riots, acts of war, or any other conditions beyond the reasonable control of a party (each, a
"Force Majeure Event"). If a party experiences a Force Majeure Event, the party shall, within five (5)
days of the occurrence of the Force Majeure Event, give written notice to the other party stating the
nature of the Force Majeure Event, its anticipated duration and any action being taken to avoid or
minimize its effect. Any suspension of performance shall be of no greater scope and of no longer
duration than is reasonably required and the party experiencing the Force Majeure Event shall use best
efforts without being obligated to incur any material expenditure to remedy its inability to perform;
provided, however, if the suspension of performance continues for sixty (60) days after the date of the
occurrence and such failure to perform would constitute a material breach of this Agreement in the
absence of such Force Majeure Event, the parties shall meet and discuss in good faith any
amendments to this Agreement to permit the other party to exercise its rights under this Agreement. If
the parties are not able to agree on such amendments within thirty (30) days and if suspension of
performance continues, such other party may terminate this Agreement immediately by written notice to
the party experiencing the Force Majeure Event, in which case neither party shall have any liability to
the other except for those rights and liabilities that accrued prior to the date of termination.
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4.0 TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for a period of six (6)
months, unless previously terminated as provided herein or as otherwise agreed to in writing by the
parties.

4.2. Notice of Termination. The City reserves and has the right and privilege of canceling, suspending
or abandoning the execution of all or any part of the work contemplated by this Agreement, with or
without cause, at any time, by providing written notice to the Artist. The termination of this Agreement
shall be deemed effective upon receipt of the notice of termination. In the event of such termination,
Artist shall immediately stop rendering services under this Agreement unless directed otherwise by
the City.

4.3. Compensation, In the event of the termination, City shall pay the Artist for reasonable costs
incurred and professional services satisfactorily performed up to and including the date of City's written
notice of termination. Compensation for work in progress shall be prorated based on the percentage of
work completed as the effective date of termination in accordance with the fees set forth herein. In
ascertaining the professional services actually rendered hereunder up to the effective date of
termination of this Agreement, consideration shall be given to both completed work and work in
progress, to complete and incomplete drawings, and to other documents pertaining to the services
contemplated herein whether delivered to the City of in the pessession of the Artist.

4.4. Documents. In the event of termination of this Agreement, all documents prepared by the Artist in
its performance of this Agreement including, but not limited to, finished or unfinished design,
development and consfruction documents, data studies, drawings, maps and reports, shall be
delivered to the City within ten (10) days of delivery of termination notice to Consultant, at no cost to
City. Any use of uncompleted documents without specific written authorization from Consultant shall
be at City’s sole risk and without liability or legal expense to the Artist.

5.0 FURTHER TERMS AND CONDITIONS
5.1. Changes and Amendments of Terms. City reserves the right fo change, through negotiation, any

portion of the work required under this Agreement, or amend such other terms and conditions which
may become necessary. Any such revisions shall be accomplished in the following manner:

5.1.1 For any change which does not materially affect the scope of work or any other term or
condition included under this Agreement, a Change Notice shall be prepared and signed by the
City Project Manager and Artist.

5.1.2 For any revision which materially affects the scope of work, price, or any term and
condition included in the Agreement, a negotiated amendment to the Agreement shall be
executed by Artist and City's Chief Executive Officer or his designee.

5.1.3 For any change affecting Artist's project personnel, Artist shall submit written noftification
and request to effect the change to the City Project Manager. The City Project Manager or
designee may accept or reject Artist’s written notification and request.

5.2. Risk of Loss. Except as ctherwise provided herein, all risk of destruction or damage to the Artwork
or any part thereof from any cause whatsoever shall be borne by the Artist until written Acceptance of
the Artwork by the City. The Artist shall, at Artist's sole expense, rebuild, repair, and/or restore any
portion of the Artwork which has been damaged. Artist shall not be responsible for repairing any
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damage caused by jobsite contractors or subcontractors not under the Artist’s contractual control or
supervision.

5.3. City Acceptance of the Artwork. As a condition precedent to Acceptance, the Artist shall notify
City’'s Project Manager in writing that the Artwork has been completed and is ready to be reviewed
(“Completion Notice”). Within thirty (30) days of City’s receipt of the Completion Notice, City shall
notify Artist in writing that the Artwork is Accepted as completed and as required by this Agreement
(“Acceptance Notice”), or if the Artwork does not meet this Agreement’s requirements, City shall
notify Artist of the defects (“Defect Notice”). Such Defect Notice shall include clearly stated grounds
with reference to objective criteria identifying deviations from original designs as approved.

5.4. Artist's Representations and Warranties. Warranties provided to the Artist by any subcontractor
shall be for not less than one (1) year [or more if applicable] from the date the Artwork is Accepted
by the City, and Artist shall require that all of its subcontractors shall allow the assignment of these
warranties to the City. ‘

5.4.1. The Artist represents and warrants to the City that the Artwork will not require
maintenance substantially in excess of that described in the maintenance recommendations to
be provided by the Artist pursuant to this Agreement.

5.4.2. The Artist represents to the City that the Artwork is solely the result of the artistic efforts of
the Artist, and that it will be installed free and clear of any liens, claims or other encumbrances
of any type from any source whatsoever.

5.4.3. The personal skill, judgment and creativity of the Artist is an essential element of this
Agreement. Therefore, although the parties recognize that the Artist may employ qualified
personnel to work under the Artist's supervision, the Artist shall not assign, transfer or
subcontract the creative and artistic portions of the Artwork to another party without prior written
consent of the City.

5.4.4. The Artist represents and warrants to the City that the Artwork is unique and an edition of
one and does not infringe upon any copyright of any person or entity, and that the Artist will not
execute or authorize another to execute another work of art of the same theme and/or design,
dimensions, and/or materials as the Artwork commissioned pursuant to this Agreement. This
warranty shall continue in effect for a period of the life of the Artist.

5.4.5. The Artist agrees to cooperate in making or permitting adjustments to the Artwork if

necessary to eliminate any potential safety hazards, as determined by the City in its sole

discretion, which become apparent within one (1) year of the date the Artwork is Accepted by
- the City.

5.5. City’s Responsibility After Acceptance. The City recognizes that the maintenance of the Artwork is
essential to the integrity of the Artwork and agrees that it will take reasonable efforts fo see that it is
properly maintained, taking into account the written maintenance guidelines of the Artist delivered with
the Completion Notice. The City reserves the right to make minor or emergency repairs without
consultation with the Artist provided the work is performed in accordance with recognized principles of
conservation. In the event the City desires to make repairs to or to restore the Artwork during the
Artist’s lifetime and such work does not comply with the Artist's written maintenance guidelines, the City
shall make a good faith effort to notify the Artist in writing at least thirty (30) days in advance to request
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that Artist advise City about the proposed repair or restoration, and Artist shall have a right to
reasonable compensation with respect to such advice and/or services provided.

5.5.1. While it is the intent of the City to permanently retain and publicly display the Artwork,
circumstances may arise that would make it prudent for the City to remove the Artwork from
public display. Artist hereby acknowledges that the Artwork, when installed, will be incorporated
within and made a part of the Premises in such a way that removing the Artwork from the
Premises may cause destruction, distortion, mutilation or other modification of the Artwork. Artist
agrees that the City shall have the absolute right incidental to its ownership of the Premises and
the Artwork to remove, relocate, replace, transport, or store in whole or in part {(such actions
being referred to herein as “Removal”), or to alter, change, modify, or destroy (such actions
being referred to herein as “Alterations”), the Artwork at such times as the City shall deem
necessary in order to exercise its powers and responsibilities with regard to the Premises. The
City shall make a good faith effort to notify the Artist in writing at least thirty (30) days in
advance of such Removal or Alteration to discuss methods of removal, transportation and
conservation, and Artist shall have a right to reasonable compensation with respect to advice
and/or services provided in support of such Removal or Alteration.

5.5.2. In the event the City determines that the Artwork presents an imminent hazard to the
public, the City may remove the Artwork without prior consuitation with the Artist. The City shall
make a goced faith effort to notify the Artist within thirty (30) days of such removal to discuss
options for the final disposition, reinstallation, maintenance or deaccession of the Artwork.

5.5.3. In the event the City decides to deaccession the Artwork, the Artist shall have the first
right of refusal to purchase the Artwork, providing it is not integrated into a larger piece or a
structure, and/or can be removed without destruction of the artwork. The City shall follow the
procedures for deaccession identified in the City's Public Art Policies and Procedures.

6.0 ASSUMPTION OF RISK/RELEASE

Artist fully understands that Artist may be exposed to the risk of personal injury, disease, death and/or
property damage. Artist agrees to assume the full risk of any injuries, diseases, damages and/or losses of
property, regardless of severity and including death, in connection with the Artwork. Artist, intending to be
legally bound for Artist and Artist’s heirs, personal representatives, next of kin, and anyone who might make
a claim on Artist’s behalf, hereby waives, releases, and discharges the City of Costa Mesa, its elected
officials, officers, agents, employees, and volunteers from any and all claims for damages and/or liability,
whether caused by any active or passive negligent act or omission of the City of Costa Mesa, its elected
officials, officers, agents, employees, and/or volunteers, or otherwise related to the Artwork, and promises
not to sue the City of Costa Mesa, its elected officials, officers, agents, employees, and/or volunteers for
any damages Artist incurs in connection with the Artwork. This release and waiver extends to all claims of
every kind or nature whatsoever, foreseen or unforeseen, known or unknown.

7.0 STATEMENT OF WORK/DELIVERABLES
The goal of the parties is the restoration of the original Artwork. The parties recognize that they must

consult closely in order to accomplish this goal, and that changes in the design may become desirable as
the Artwork is fabricated. Material and conceptual changes may be made to design of the Artwork
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as proposed herein by the Artist prior to the City's Acceptance of the Artwork (such as changes in the
Artwork's material, color, size, relative scale and placement as compared to the preliminary design
therefore that was most recently accepted or approved by the City) but only after the Artist has given
written notice of such desired changes to the City Project Manager and has received written approval
of each such change. Upon reasonable prior notice to the Artist, the City, its Project Manager and/or
the City’s agents shall have a right to make reasonable inspections and reviews of the Artist's
progress with respect to the Artwork.

8.0 GENERAL PROVISIONS

8.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties with
respect to any matter referenced herein and supersedes any and all other prior writings and oral
negotiations. This Agreement may be modified only in writing, and signed by the parties in interest at
the time of such modification. The terms of this Agreement shall prevail over any inconsistent provision
in any other contract document appurtenant hereto, including exhibits to this Agreement.

8.2. Representatives. The City Manager or his or her designee shall be the representative of City for
purposes of this Agreement and may issue all consents, approvals, directives and agreements on
behalf of the City, called for by this Agreement, except as otherwise expressly provided in this
Agreement.

Artist shall designate a representative for purposes of this Agreement who shall be authorized to issue
all consents, approvals, directives and agreements on behalf of Artist called for by this Agreement,
except as otherwise expressly provided in this Agreement.

8.3. Project Managers. City shall designate a Project Manager to work directly with the Artist in the
performance of this Agreement.

Artist shall designate a Project Manager who shall represent it and be its agent in all consultations with
City during the term of this Agreement. Artist or its Project Manager shall attend and assist in all
coordination meetings called by City.

8.4. Notices. Any notices, documents, correspondence or other communications concerning this
Agreement or the work hereunder may be provided by personal delivery or mail and shall be addressed
as set forth below. Such communication shall be deemed served or delivered: (a) at the time of delivery
if such communication is sent by personal delivery, and (b) 48 hours after deposit in the U.S. Mail as
reflected by the official U.S. postmark if such communication is sent through regular United States mail.

IF TO ARTIST: IF TO CITY:

Elizabeth May Feltman City of Costa Mesa

77 Fair Dr.

Costa Mesa, CA 92626
Tel: (714) 754- 6322
Attn: Laurette Garner

Courtesy copy to:

City of Costa Mesa

77 Fair Dr.

Costa Mesa, CA 92626

Attn: Finance Dept. | Purchasing
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8.5. Drug-Free Workplace Policy. Artist shall provide a drug-free workplace by complying with all
provisions set forth in City’s Council Policy 100-5, attached hereto as Exhibit “C” and incorporated
herein by reference. Artist’s failure to conform fo the requirements set forth in Council Policy 100-5
shall constitute a material breach of this Agreement and shall be cause for immediate termination of
this Agreement by City.

8.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection with this
Agreement, the prevailing party shall be entitled to recover from the opposing party all costs and
expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the exercise of
any of its rights or remedies hereunder or the enforcement of any of the terms, conditions, or
provisicns hereof.

8.7. Governing Law. This Agreement shall be governed by and construed under the laws of the
State of California without giving effect to that body of laws pertaining to conflict of laws. In the event
of any legal action to enforce or interpret this Agreement, the parties hereto agree that the sole and
exclusive venue shall be a court of competent jurisdiction located in Orange County, California.

8.8. Assignment. Artist shall not voluntarily or by operation of law assign, transfer, sublet or
encumber all or any part of Artist's interest in this Agreement without City’s prior written consent,
Any attempted assignment, transfer, subletting or encumbrance shall be void and shall constitute a
breach of this Agreement and cause for termination of this Agreement. Regardless of City's consent,
no subletting or assignment shall release the Artist of the Artist's obligation to perform all other
abligations to be performed by the Artist hereunder for the term of this Agreement.

8.9. Property of City. All materials supplied or created under this Agreement in connection with the
Project are the sole property of City. Upon the completion of the Project, the Project shall become
the exclusive right and ownership of the City and the Artist shall have no rights in connection the
Project’s continued existence. City shall have all rights and obligations in connection with any
maintenance and/or removal of the Project. Artist hereby relinquishes all such rights in the Project
except for as provided in Section 8.12.

8.10. Indemnification and Hold Harmless. Artist agrees to defend, indemnify, hold free and harmless
the City, its elected officials, officers, agents and employees, at Artist's sole expense, from and
against any and all claims, actions, suits or other legal proceedings brought against the City, its
elected officials, officers, agents and employees arising out of tha performance of the Artist, its
employees, and/or authorized subcontractors, of the work undertaken pursuant to this Agreement.
The defense obligation provided for hereunder shall apply without any advance showing of
negligence or wrongdoing by the Artist, its employees, and/or authorized subcontractors, but shall
be required whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Artist, its employees, and/or authorized subcontractors, and/or
whenever any claim, action, complaint or suit asserts liability against the City, its elected officials,
officers, agents and employees based upon the work performed by the Artist, its employees, and/or
authorized subcontractors under this Agreement, whether or not the Artist, its employees, and/or
authorized subcontractors are specifically named or otherwise asserted to be liable. Notwithstanding
the foregoing, the Artist shall not be liable for the defense or indemnification of the City for claims,
actions, complaints or suits arising out of the sole active negligence or willful misconduct of the City.
This provision shall supersede and replace all other indemnity provisions contained either in the
City’'s specifications or Artist's Proposal, which shall be of no force and effect.
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8.11. Patent Fees and Rovalties. Artist shall pay all license fees and royalties and assume all costs
incident to the use, in the performance of the work or the incorporation in the work of any invention,
design, process, program, product or device which is the subject of patent rights or copyrights held
by others. If a particular invention, design, process, program, product or device is specified in the
confract documents for use in the performance of the work and if, to the actual knowledge of City, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by City in the contract documents. Artist shalll
indemnify and hold harmless City and anyone directly or indirectly employed by City from and
against all claims, damages, losses and expenses (including attorneys' fees) arising out of any
infringement of patent rights or copyrights incident to the use in the performance of the work, or
resulting from the incorporation in the work of any invention, design, process, program, product or
device not specified in the contract documents, and shall defend all such claims in connection with
any alleged infringement of such rights. :

8.12. Intellectual Property Rights. Except for title, control and possession by City of the Project,
including the ability for removal of the Project, or as otherwise provided by this Agreement herein,
pursuant to the Copyright Act of 1976 (17 U.S.C. §101 et seq. as amended, and any successor act)
the Artist shall retain the copyright and associated intellectual property rights in and to the Project
resulting from this Agreement. Nothing herein shall obligate City to enforce or defend Consultant's
copyright or other intellectual property rights. Notwithstanding the foregoing, the City shall have the
right, at its sole discretion, to enforce or defend its own use and rights to the Project as noted in this
Agreement.

Artist grants to City an irrevocable and exclusive worldwide license to reproduce, to distribute, and/or
to dispiay two- or three-dimensional reproductions of the Project in any commercial or
noncommercial manner whatsoever, related to the Project. The Artist hereby grants to the City the
right to reproduce and retain copies of the Project produced and used by the Artist for the purposes
of (1) fulfilling its responsibilities as owner of the Project; and (2) public exhibition related to the
display of the Project. For the purpose of this limitation, the representation, distribution, and display
of the Project or materials designed solely to promote the City, its services, or to attract visitors or
businesses including, without limitation:

Public display in conjunction with the Project and related events;

» Reproduction on Project promotional items, such as print ads, postcards, posters,
buttons, applications, and a web site; '
Educational, public relations, and/or art promotion purposes;
Publications of images of the Project in City-produced brochures and pamphlets;

e Reproduction in exhibition catalogues, books, slides, photographs, postcards, posters,
and calendars; _

« Publication in art magazines, art books, and newspapers;
Publication in books and magazines not primarily devoted to art but of an educational,
historical, or critical nature; and
Television programs for educational and/or informational purposes.
Because the Project in its final dimension will be unique, Consultant shall not make any
additional exact duplicate, two or three-dimensicnal reproductions of the final Project, nor
shall Artist grant permission to others to do so except with City’s written permission.
Should City grant the right of reproduction to the Artist or another, City shall be entitled to
thirty percent (30%) of the net proceeds that Artist or others may receive for such
reproduction.
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City requires written nofice of the Artist's use of the Project for personal publicity, retrospective exhibits,
and other non-commercial purposes. The Artist shall acknowledge City's role in funding the Project in
all public presentations and written, printed, or electronic publication of information regarding the
Project. The Artist shall use their best effort to include a credit reading substantialty “An original work
funded by the City of Costa Mesa, California” in any such showing under the Artist's control.

All reproductions of the Project by the City shall contain a credit to the Artist and a copyright notice
substantially in the following form: “(Elizabeth May Feltman)” © 2023.”

City shall have the right to use the Artist's name, likeness, and biographical information, in connection
with the display or reproduction and distribution of the Project including all advertising and promotional
materials regarding City. Consultant shall be reasonably available to attend inauguration or
presentation ceremonies relating to the public any dedication of the Project.

In the event the City's use of the Project creates trademark, service mark, or trade dress rights in
connection with the Project, City shall have an exclusive and irrevocable right in such trademark,
service mark, or trade dress.

Artist shall receive authorship credit in connection with Project or any authorized reproductions thereof.
City will include the Artist's name and the copyright symbol will appear on or near the image on all
printed materials.

The provisions of this Section shall survive the expiration of this Agreement.

8.13. Independent Contractor. Artist is and shall be acting at all times as an independent contractor and
not as an employee of City. Artist shall have no power to incur any debt, obligation, or liability on behalf
of City or otherwise act on behalf of City as an agent. Neither City nor any of its agents shall have
control over the conduct of the Artist or any of the Artist's employees, except as set forth in this
Agreement. Artist shall not, at any time, or in any manner, represent that it or any of its agents or
employees are in any manner agents or employees of City. Artist shall secure, at its sole expense, and
be responsible for any and all payment of Income Tax, Social Security, State Disability Insurance
Compensation, Unemployment Compensation, and other payroll deductions for Consultant and its
officers, agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Artist shall indemnify and hold City harmless from any and alll
taxes, assessments, penalties, and interest asserted against City by reason of the independent
contractor relationship created by this Agreement. Artist further agrees to indemnify and hold City
harmless from any failure of the Artist to comply with the applicable worker's compensation laws. City
shall have the right to offset against the amount of any fees due to the Artist under this Agreement any
amount due to City from the Artist as a result of the Artist’s failure to promptly pay to Clty any
reimbursement or indemnification arising under this paragraph.

8.14. PERS Eligibility Indemnification. In the event that the Artist or any employee, agent, or
subcontractor of the Artist providing services under this Agreement claims or is determined by a court
of competent jurisdiction or the California Public Employees Retirement System (PERS) to be eligible
for enrollment in PERS as an employee of the City, Artist shall indemnify, defend, and hold harmless
City for the payment of any employee and/or employer contributions for PERS benefits on behalf of the
Artist or its employees, agents, or subcontractors, as well as for the payment of any penalties and
interest on such contributions, which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance to the
contrary, Artist and any of its employees, agents, and subcontractors providing service under this
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Agreement shall not qualify for or become entitled te, and hereby agree to waive any claims to, any
compensation, benefit, or any incident of employment by City, including but not limited to eligibility to
enroll in PERS as an employee of City and entitlement to any contribution to be paid by City for
employer contribution and/or employee contributions for PERS benefits.

8.15. Cooperation. I'.n the event any claim or action is brought against City relatihg to the Artist’'s
performance or services rendered under this Agreement, Artist shall render any reasonable assistance
and cooperation which City might require:

8.16. Ownership of Documents. All findings, reports, documents, information and data including, but not
limited to, computer tapes or discs, files and tapes furnished or prepared by the Artist or any of its
subcontractors in the course of performance of this Agreement, shall be and remain the sole property of
City. Artist agrees that any such documents or information shall not be made available to any individuat
or organization without the prior consent of City. Any use of such documents for other projects not
contemplated by this Agreement, and any use of incomplete documents, shall be at the sole risk of City
and without liability or legal exposure to the Artist. City shall indemnify and hold harmiess the Artist from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from
City’s use of such documents for other projects not contemplated by this Agreement or use of
incomplete documents furnished by the Artist. Artist shall deliver to City any findings, reports,
documents, information, data, in any form, including but not limited to, computer tapes, discs, files
audio tapes or any other Project related items as requested by City or its author[zed representative, at
no additional cost to the City.

8.17. Public Records Act Disclosure. Artist has been advised and is aware that this Agreement and all
reports, documents, information and data, including, but not limited to, computer tapes, discs or files
furnished or prepared by the Artist, or any of its subcontractors, pursuant to this Agreement and
provided to City may be subject to public disclosure as required by the California Public Records Act
(California Government Code section 6250 et seq.). Exceptions to public disclosure may be those
documents or information that qualify as trade secrets, as that term is defined in the California
Government Code section 6254.7, and of which the Artist informs City of such trade secret. The City
will endeavor to maintain as confidential all information obtained by it that is designated as a trade
secret. The City shall not, in any way, be liable or responsible for the disclosure of any trade secret
including, without limitation, those records so marked if disclosure is deemed to be required by law or
by arder of the Court.

8.18. Conflict of Interest. Artist and its officers, employees, associates and subconsultants, if any, will
comply with all conflict of interest statutes of the State of California applicable to the Artist's services
under this agreement, including, but not limited to, the Political Reform Act (Government Code sections
81000, et seq.) and Government Code section 1090 During the term of this Agreement, Artist and its
officers, employees, associates and subconsultants shall not, without the prior written approval of the
City Representative, perform work for another person or entity for whom the Artist is not currently
performing work that would require the Artist or one of its officers, employees, associates or
subconsultants to abstain from'a decision under this Agreement pursuant to a conflict of interest
statute.

8.19. Responsibility for Errors. Artist shall be responsible for its work and results under this Agreement.
The Artist, when requested, shall furnish clarification and/or explanation as may be required by the
City’s representative, regarding any services rendered under this Agreement at no additional cost to
City. In the event that an error or omission attributable to the Artist occurs, then Artist shall, at no cost to
City, provide all necessary design drawings, estimates and other Artist professional services necessary
to rectify and correct the matter to the sole satisfaction of City and to participate in any meeting required
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with regard to the correction.

8.20. Prohibited Employment. Artist will not employ any regular employee of City while this Agreement
is in effect. '

8.21. Order of Precedence. In the event of an inconsistency in this Agreement and any of the attached
Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent this Agreement
incorporates by reference any provision of any document, such provision shall be deemed a part of this
Agreement. Nevertheless, if there is any conflict among the terms and conditions of this Agreement and
those of any such provision or provisions so incorporated by reference, this Agreement shall govern
over the document referenced.

this Agreement and in the performance of its obligations hereunder except as expressly provided
herein.

8.22. Costs. Each party shall bear its own costs and fees incurred in the preparation and negotiation of
this Agreement and in the performance of its obligations hereunder except as expressly provided
herein.

8.23. Binding Effect. This Agreement binds and benefits the parties and their respective permitted
successors and assigns.

8.24. No Third Party Beneficiary Rights. This Agreement is entered into for the sole benefit of City and
the Artist and no other parties are intended to be direct or incidental beneficiaries of this Agreement and
ne third party shall have any right in, under or to this Agreement.

8.25. Headings. Paragraphs and subparagraph headings contained in this Agreement are included
solely for convenience and are not intended to modify, explain or to be a full or accurate description of
the content thereof and shall not in any way affect the meaning or interpretation of this Agreement.

8.26. Construction. The parties have participated jointly in the negotiation and drafting of this
Agreement and have had an adequate opportunity to review each and every provision of the
Agreement and submit the same to counsel or other consultants for review and comment, in the event
an ambiguity or question of intent or interpretation arises with respect to this Agreement, this
Agreement shall be construed as if drafted jointly by the parties and in accordance with its fair meaning.
There shall be no presumption or burden of proof favoring or disfavoring any party by virtue of the
authorship of any of the provisions of this Agreement,

8.27. Amendments. Only a writing executed by the parties hereto or their respective successors and
assigns may amend this Agreement.

8.28. Waiver. The delay or failure of either party at any time to require performance or compliance by
the other of any of its obligations or agreements shall in no way be deemed a waiver of those rights to
require such performance or compliance. No waiver of any provision of this Agreement shall be
effective unless in writing and signed by a duly authorized representative of the party against whom
enforcement of a waiver is sought. The waiver of any right or remedy in respect to any occurrence or
event shall not be deemed a waiver of any right or remedy in respect to any other occurrence or event,
nor shall any waiver constitute a continuing waiver,

8.29. Severability. If any provision of this Agreement is determined by a court of competent jurisdiction

to be unenforceable in any circumstance, such determination shall not affect the validity or
enforceability of the remaining terms and provisions hereof or of the offending provision in any other
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gircumstance. Notwithstanding the foregoing, if the value of this Agreement, based upon the
substantial benefit of the bargain for any party, is materially impaired, which determination made by the
presiding court or arbitrator of competent jurisdiction shall be binding, then both parties agree to
substitute such provision(s) through good faith negotiations.

8.30. Counterparts, This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original. All counterparts shall be construed together and shall constitute one
agreement.

8.31. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that they are duly authorized to execute this Agreement on behalf of said parties and that by
doing so the parties hereto are formally bound to the provisions of this Agreement.

[Signatures appear on following page.]
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M WATMNESS WHEREOGF, the parties hereto have caused this Agreement to be executed by and
through their respective authorized officers, as of the date first above written.

CONSULTANT {Artist

) C ) A S Fa T+ L5

Signature a Date
clizabeth M Feltmay
[Mame and Title] Sccial Security or Taxpayer !D Number
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Y \)
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Purchasing Officar
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Ciy Cleik
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Sasicw Date
City Adiomey
APPRQVED
§12123
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Rufn Wang Date
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auratie Garner Date
;'-:.-,}“ =t Manager
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Date
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EXHIBIT A SCOPE OF WORK

PROJECT DESCRIPTION, SCOPE OF WORK, SCHEDULE, COSTS, REFURBISHMENT
PROJECT: Home on the Range Mural Restoration

PROJECT BACKGROUND AND DESCRIPTION STATEMENT

In 2005, Costa Mesa artist, Peggy Gardner was commissioned by the Historical Preservation Committee to
create the mural referred to as “Home on the Range” Mural. Located across the 57-foot cinder block wall on
Placentia Ave between Fire Station 4 and the City's Corp Yard and across the street from Estancia High School,
the mural depicts the evolving history surrounding Fairview Park, The mural was completed in 2008.

In 2021, the Cultural Arts Committee, the Historical Praservation Committee and the Costa Mesa Historical
Society embarked on a partnership to restore the Home on the Range Mural.

The mural’s depiction of history reaches back to 1500 B.C. and features Takic-speaking Native Americans that
settled in the region. It also displays the Diego Sepulveda Adobe, which was built as an outpost for the
Mission San Juan Capistrano around 1820 A.D., as well as the farmers and their livestock that populated the
area.

The Home on the Range Mural has faded over the years, and is in need of restoration. Elizabeth May Feltman is
Peggy Gardner’s daughter and has been commissioned to restore the mural to its original condition with no
alterations.

ARTIST Overall Responsibilities:

1. ARTIST shall restore the Mural to its original condition, with no modifications or alterations.

2. ARTIST will provide CITY with a list of all supplies and materials that must be purchased by the CITY for
the completion of restoration work.

3. ARTIST shall provide CITY with a proposed schedule outlining specific dates and time that is planned and
shall not commence work until CITY approves the schedule. CITY reserves the right to deny any proposed
dates or times based on the CITY’S ability to provide adequate access to the work site. The work schedule
may be revised upon mutual agreement of CITY and ARTIST. Unless otherwise agreed in a written
Agreement by and between the CITY and ARTIST, payment amount to the ARTIST shall not increase if
schedule changes.

4. ARTIST is solely responsible for the protection of all supplies and materials used in connection with the
restoration work and is responsible for removing all supplies and materials from the work site to a locked
shed onsite at the end of each scheduled day.

5. ARTIST shall take care to protect any landscaping located adjacent to the work site during the restoration
work. '

6. ARTIST shall, without additional compensation, correct or revise any errors, omissions, or other
deficiencies in ARTIST’S work that stray from the original proposal and shall fulfill other reasonable
requests for changes to the design, form and content of artwork as requested by the Arts Specialist and
other stakeholders.

7. ARTIST acknowledges that an essential element of the ARTIST'S services is coordination with the Arts
Specialist and other stakeholders as assigned.

8. ARTIST shall perform all services, including but not limited to: labor, equipment, subcontractors,
transportation and all other items incidental to producing a complete and acceptable restored mural.

9. ARTIST will present to the Arts Specialist, written requests for any significant changes to the scope,
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10.

11.
12.
13.
14,
15.

design, color, size, material or texture of the artwork not substantially conforming with original mural. A
significant change is one that affects design, scheduling, site preparation or maintenance of Artwork, or
concept of artwork, as represented in the original mural.

ARTIST will review and provide comments on draft text and images of the Artwork and or the project
for the CITY Parks & Community Services website and any print materials, such as postcards or
brochures.

ARTIST will make every effort to attend dedication events for the Artwork and or the project.

ARTIST will provide an Artist Biography. SEE ATTACHMENT 2

ARTIST will provide a Summary Statement for the restoration project. SEE ATTACHMENT 3

ARTIST will complete provided Art Maintenance form. SEE ATTACHMENT 4

All communication by the ARTIST with CITY departmental representatives, community members and

elected officials and their staffs must be coordinated through the Laurette Garner, Arts Specialist, (714)
754-5322 or laurette.garner@costamesaca.gov.

CITY Overall Responsibilities:

1.

10.
11.

12.

13.

CITY will purchase the supplies and materials deemed necessary by the ARTIST for completion of the
restoration work. Once purchased, CITY will place supplies and materials in Building A at the City’s Corp
Yard located at 2310 Placentia Ave. for ARTIST’S use to restore the mural. Any supplies and materials
purchased by the CITY for the restoration work but not utilized for such work shall become property of the
CITY.

CITY will provide access to the City Corps Yard located at 2310 Placentia Ave. to the ARTIST for parking and
restroom use during the times and dates in the schedule below. All scheduled times will require the
presence of a CITY staffer to unlock the building outside of regular business hours.

CITY will clean the wall and mural prior to the ARTIST commencing work on the restoration.

CITY will apply a sealant to the Mural upon completion of the restoration to prevent sun damage to
mitigate damage caused by graffiti.

CITY will set and coordinate meetings between the ARTIST and the Public Works Department and other
stakeholders, as needed to complete this scope of work.

CITY will review the design, drawings and specifications submitted by the ARTIST to ensure conformance
with applicable codes, regulations and other requirements. CITY retains the right, but not the obligation,
to conduct any such review, which is intended for the sole purpose of protecting the CITY’s interests, only.
ARTIST acknowledges that CITY’s review does not confirm or warrant that conditions are safe or that
ARTIST’s work complies with regulatory requirements.

CITY shall inform the ARTIST of changes to the schedule, especially those changes which impact delivery of
Artwork.

CITY shall provide for the ARTIST’s review, draft text and images on the Artwork and project for the CITY’s
website and print materials, such as post-cards or brochures.

CITY is responsible for providing professional photography of the Artwork.

CITY will make every effort to inform the ARTIST of dedication events for the Artwork and or the project.
The Parks & Community Services Department will coordinate inquiries from the media regarding the
Artwork, especially in association with dedication event.

CITY will have the sole determination of the Artwork, including, but not limited to the design, creation
timeline, and installation of the Artwork.

CITY will provide photos of the original design process and stages of the mural. SEE ATTACHMENT 1
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Mural Restoration Schedule:

ARTIST will complete the scope of wark within the following schedule:

August 11, 2023: 2:00pm-6:00pm
August 12, 2023: 9:30am-3:30pm
August 13, 2023: 9:30am-3:30pm

August 17, 2023: 9:30am-3:30pm
August 18, 2023: 2:00pm-6:00pm
August 19, 2023: 9:30am-3:30pm
August 20, 2023: 9:30am-3:30pm

August 25, 2023: 2:00pm-6:00pm
August 26, 2023: 9:30am-3:30pm
August 27, 2023: 9:30am-3:30pm
September 11, 2023: 2:00pm-6:00pm
September 12, 2023: 9:30am-3:30pm
September 13, 2023: 9:30am-3:30pm

Any changes to the schedule will need to be pre-approved by CITY staff.
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ATTACHMENT 1

City of Costa Mesa
Parks & Community Services, Arts & Culture

ARTIST’S ORIGINAL MURAL: DESCRIPTION & HISTORY

Name of the Artist: Peggy Gardner {original mural) & Elizabeth May Feltman (restoration mural)

Project: Home on the Range Restoration
Location: City’'s Corp Yard Wall at 2310 Placentia Ave. Costa Mesa, California

Description:

“Home on the Range” depicts the history of the Estancia Park. Painted on a 35-foot cinder block wall adjacent to
Fire Station #4 at 2300 Placentia Ave., it was completed in 2005 by Costa Mesa Artist, Peggy Gardner.

Divided into six sections, the mural chronicles the history of Fairview Park when it was part of the Village
Lukup, dating back to its very first inhabitants and includes over 40 animals, an oil derrick and Goathill
Junction. The mural’s depiction of history reaches back to 1500 B.C. and features Takic-speaking Native
Americans that settled in the region. It also displays the Diego Sepulveda Adobe, which was built as an outpost
for the Mission San Juan Capistrano around 1820 A.D., as well as the farmers and their livestock that
populated the area.

The mural was commissioned by the Costa Mesa Historical Preservation Committee (HPC). its work included
MIKA CDC youth volunteers. The HPC held a dedication for the mura! on November 15, 2008.

Peggy Gardner passed away on August 22, 2013 at the age of 86.

History:

The historical documentation for the mural can be found on the following pages.
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ATTACHMENT 1

Week 1

A blank canvas

Primer and basecoat painted by volunteers from Nancy Clark and Associates.
Artist Peggy Gardner and Peggy’s granddaughter Emilie Madden start painting the sky.
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ATTACHMENT 1
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The History of Fairview Park
The rich history of Fairview Park and the surrounding area is depicted in this
mural, The earliest inhabitants were Takic-speaking American Indians who
settled here around 1500 B.C. The Estancia Adobe was originally built as an
outpost for the Mission San Juan Capistrano around 1820. Livestock grazed the
land while farmers grew corn, potatoes, lima beans and cabbage. In the 20th
century some of the farmland was replaced with oil wells, Fairview Park was
officially dedicated in 1990 by the City of Costa Mesa and a natural park with
walking paths and a train station was created.
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This mural was commissioned by the City of Costa Mesa
Historic Preservation Committee
with thanks to
Costa Mesa City Council
(Mayor Eric Bever, Mayor ProTem Allan Mansoor, Members Linda Dixon, Katrina Foley and Wendy Leece)

Peggy Gardner, Lead Artist; Brenda and Emily Madden, Artist Assistants

MIKA CDC Youth Artists i

Nancy Clark and Associates Community Volunteers —J




ATTACHMENT 1

RT-MESA COMMUNITY SINCE 1907

SUNDAY |

SEPTEMBER 28, 2008 ‘ ;

L I

PDTOS BY MARK DUSTIN / DAILY PILOT
INS‘I'RUCTION Mural painter Peggy Gardner, right, shows MICA Director of Youth Development Caryn Kallal how
p | topaint the roof tiles on the adobe in the mural deplctmg the history of the Estancia Park area on a wall.

Painting up history
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Kids help historical
society put up mural
depicting city’s past,
starting with Indian
village Lukup.

By AlanBlank
Daily Pilot !

ven Costa Mesa Historical

Society administrator Mary

Ellen Goddard learned

something new about the
city’s origins when she was doing
research for the painting of a mural
near Fairview Park.

The mural, painted on a 35-foot
cinder block wall adjacent to the fire
station on Placentia Avenue,
chronicles the history of Fairview
Park since its first known inhabitants,
and one item in particular piqued
Goddard’s attention: an oil derrick.

She opened up a large, yellowed
map of the area from 1946 to find
that there were a couple of registered
oil wells smack in the middle of what
today is park land.

A group of kids from MICA, a
Costa Mesa after school program, got
together with project director Peggy
Gardner to put some finishing
touches on the painting Saturday
morning.

Although it's sometimes hard to
manage a staff of teenage painters,
some with little artistic experience,
Gardner is happy to have the help.

ATTACHMENT 1

MURAL ON PARK HISTORY'’S: Paola Escobedoa, left, and Xochil
Desiderio, center, mix paints with Peggy Gardner for a mural Sajcurday.

“There’s a lot of area to cover. I'm
not a youngster any more so I don't
squat down or go up on the stools to
do these things, so the kids enjoy
doing them,” Gardner said.

The mural is divided into six
sections dating back thousands of
years to when Fairview Park was part
of the Indian village of Lukup,
according to city historians.

The first and most detailed panel,
painted in acrylic earth tones, shows
a woman gathering food by the river
while a man carries a deer carcass
home on his back.

It follows the area as it
transformed into a herding ground,
oil operations sprouted up, corn and
beans were farmed and finally a
natural park was created with a
walking paths and a model train
station.

“The historical preservation
committee felt like this was
something nice for the community to
learn about Fairview Park. It wasn't
always a park for flying kites and a
model train station,” said Costa Mesa

See PAINTING, page Al1

PILOT SUNDAY, SEPTEMBER 28,2008 Al |
P AI NTI N G butin the past few months the  them to sketch. She laid out
organizers began doing the design for the mural on a
serious research and planning,  10-foot strip of butcher paper
Continued from A1 Through working on the so that the kids could get an
painting, the kids learn artistic  idea of what she was going for.
Recreation Supervisor Lisa skills like how to shade figures The mural can be seen
McPherson. to give them perspective, traveling north on Placentia
The project was a Gardner said. Avenue right after passing the
‘ollaborative effort between She also tells her workers fire station on the right side of
he Costa Mesa Historical some historical information the road, acress from Estancia

ociety, the Costa Mesa
listorical Preservation
omumittee and the city’s
creation department. It has
'en a few years in the works,
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when she can,

Gardner is no stranger to
teaching kids art, having
raised six children of her own
and having taught each of

High School.

ALAN BLANK may be reached at
(714) 966-4623 or at
alan.blank@/latimes.com.




ATTACHMENT 2

City of Costa Mesa
Parks & Community Services, Arts & Culture

ARTIST BIOGRAPHY

Elizabeth M. Feltman, also known as Becky, is a native Californian and Costa Mesa resident since
1967. She was born in Orange County and is the mother of two daughters and has 3
grandchildren.

Becky moved to Costa Mesa during her 5th grade year of school and attended the then Monte
Vista Grammar School, followed by Kaiser Middle School and graduating from Costa Mesa High
School in 1974. She attended Orange Coast College and received a certificate of Arts in Fine Art in
1976. '

From 1976 through 1987 Becky worked as a free-lance graphic artist. Clients ranged from local
magazines, print shops, to many independent businesses. This was all before computers and so
she would draw, cut and paste all her work.

From 1988-89 Becky attended night school at Golden West College and took classes in floral
design. As of 1989, she is the present owner and operator of Florals by Becky, a special event
florist.

From 1991 through 1993 Becky attended night school at Orange Coast College and took classes in
pre-school education and then from 1992-1997, she taught Montessori pre-school as a teacher’s
first assistant. She stopped teaching when Florals by Becky became her main source of income.

Becky has always kept her love of painting near. She and her mother, Margaret Gardner even had
a private 2 woman show held at The Newporter Inn, currently the Hyatt Regency in Newport
Beach.

In 2014, shortly after he mother’s passing, she rejoined her love of painting and started a mural
on a wall adjacent to her home near Brentwood Park. This was entitled; Friends of Brentwood
Park and was dedicated to her mom. This mural has over 700 faces of pets that frequented the
park. Many furry faces of local pets and many memeorial faces of those passed. This was a labor
of love painted completely on her own time with minimal donations from friends and neighbors
to help with supplies. Today it stands as a stopping place for many for remembrances or might
just be fun to look at. This mural launched her newest business in 2017, Pet Portraits by Becky.
Currantly she paints many custom portraits. In 2021 she painted and donated a portrait of the
Big Bear Eagles, which was then used as their grand prize gift to the winner chosen for naming
the new eaglet.

Becky’s love of the arts has always been part of her life and the res t of her life’s journey.
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ATTACHMENT 3

City of Costa Mesa
Parks & Community Services, Arts & Culture

SUMMARY STATEMENT OF RESTORATION

Artist: Elizabeth May Feltman

I will be using photos and all original drawings and documentation supplied by the previous
artist, Margaret Gardner. | will be refurbishing this original mural to the best of my ability and
try to bring it back to its former glory. | will use acrylic paints. Upon completion, the City of
Costa Mesa will apply a finishing protection coat (Muralshield brand).
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ATTACHMENT 4

City of Costa Mesa
Parks & Community Services, Arts & Culture

PUBLIC ART MAINTENANCE FORM

The Parks & Community Services Department, Arts & Culture division requires artists to
provide details that form a comprehensive guide for long term care of artworks. The
information provided is given to departments that conduct routine maintenance with the
Public Works Department. Thank you for helping to ensure that your artwork receives the care
needed to last into the future. :

Date: 7/27/23

Artist name: Becky Feltman

Contact information (address, phone numbers, and email): _

Artwork title: Home on the Range

Date of completed project: TBD

Dimensions: Approximately 6 ft high and 30 ft wide

Medium and Technique

1. Preparatory methods:
CITY will clean the wall before restoration work.

2. Where was the artwork:

2310 Placentia Ave. Costa Mesa, California
City Corp Yard

3. Equipment used in fabrication:
N/A

4. Principal materials used:

Miscellaneous acrylic paints and brushes

5. Support and other materials:
1 large 4 x 8 plywood wood to use as flat surface to be moved as needed along the wall
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6. Final work methods, describe in detaii {e.g. cast, welded, carved, modeled, thrown,
assembled):

N/A

7. Describe how any final patina or other surface was achieved, including any varnish or
protective coating (patina, anti-graffiti coating, glaze, sealer, fire retardant)

City will paint the wall with an anti-graffiti coating. Muralshield is the recommended brand
and provides outdoor UV mural protection. The project requires two coats and 2 gallons is
the recommended quantity. https://muralshield.com :

Maintenance/Guidelines

Provide detailed instructions for routine maintenance as well as for less frequent and more
extensive preventive measures, if any, for the artwork:

1. Routine maintenance:

Graffiti abatement as needed.

2.  Cyclical maintenance:
Wash gently with water as needed and reapply Muralshield about every 5
years as long as the mural holds a vibrant color.
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EXHIBIT B DRUG FREE POLICY

SUBJECT POLICY EFFECTIVE | PAGE
NUMBER | DATE
DRUG-FREE WORKPLACE 100-5 8-8-89 Lof3
BACKGROUND

Under the Federal Drug-I'ree Workplace Act of 1988, passed as part of omnibus drug legislation
enacted November 18, 1988, contractors and grantees of Federal funds must certify that they will
provide drug-free workplaces. At the present time, the City of Costa Mesa, as a sub-grantee of
Federal funds under a variety of programs, is required to abide by this Act. The City Council has
expressed its support of the national effort to eradicate drug abuse through the creation of a Substance
Abuse Committee, institution of a City-wide D.A.R.E. program in all local schools and other activities
in support of a drug-free community. This policy is intended to extend that effort to contractors and
grantees of the City of Costa Mesa in the elimination of dangerous drugs in the workplace.

PURPOSE

It is the purpose of this Policy to:
1. Clearly state the City of Costa Mesa’s commitment to a drug-free society.

2. Set forth guidelines to ensure that public, private, and nonprofit organizations receiving funds
from the City of Costa Mesa share the commitment to a drug-free workplace.

POLICY

The City Manager, under direction by the City Council, shall take the necessary steps to see that the
following provisions are included in all contracts and agreements entered into by the City of Costa
Mesa involving the disbursement of funds.

1. Contractor or Sub-grantee hereby certifics that it will provide a drug-free workplace by:
. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in Contractor’s and/or sub-

grantee’s workplace, specifically the job site or location included in this contract, and specifying
the actions that will be taken against the employees for violation of such prohibition;
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1. The dangers of drug abuse in the workplace;

b. Establishing a Drug-Free Awareness Program to inform employees about:

2. Contractor’s and/or sub-grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation and employee assistance programs; and

4. The penalties that may be imposed upon employees for drug abuse violations oceurring

in the workplace;

¢. Making it a requirement that each employee to be engaged in the performance of the contract
be given a copy of the statement required by subparagraph A;

d. Notifying the employee in the statement required by subparagraph 1 A that, as a condition

of employment under the contract, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer of any criminal drug statute conviction for a violation occurring in

the workplace no later than five (5) days after such conviction;

e. Notifying the City of Costa Mesa within ten (10) days after receiving notice under subparagraph
1 D 2 from an employee or otherwise receiving the actual notice of such conviction;

f. Taking one of the following actions within thirty (30) days of reoéiving notice under
subparagraph 1 D 2 with respect to an employee who is so convicted:

‘1. Taking appropriate personnel action against such an employee, up to and including

termination; or

2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health
agency, law enforcement, or other appropriate agency;
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g. Making a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs 1 A through 1 F, inclusive,.

2. Contractor and/or sub-grantee shall be deemed to be in violation of this Policy if the City of
Costa Mesa determines that:

s Contractor and/or sub-grantee has made a false certification under paragraph 1 above;

b Contractor and/or sub-grantee has violated the certification by failing to carry out the
requirements of subparagraphs 1 A through 1 G above;

c.  Such number of employees of Contractor and/or sub-grantee have been convicted of
violations of criminal drug statutes for violations occurring in the workplace as to indicate
that the contractor and/or sub-grantee has failed to make a good faith effort to provide a
drug- free workplace.

3. Should any contractor and/or sub-grantee be deemed to be in violation of this Policy pursuant
to the provisions of 2 A, B, and C, a suspension, termination or debarment proceeding subject
to applicable Federal, State, and local laws shall be conducted. Upon issuance of any final
decision under this section requiring debarment of a contractor and/or sub-grantee, the
contractor and/or sub-grantee shall be ineligible for award of any contract, agreement or grant
from the City of Costa Mesa for a period specified in the decision, not to exceed five (5) years.
Upon issuance of any final decision recommending against debarment of the contractor and/or
sub-grantee, the contractor and/or sub-grantee shall be eligible for compensation as provided
by law.
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INVOICE
P N Elizabeth Feltman, (aka Beck

UNITED STATES

Invoice No#: 0387

Invoice Date: Jul 27, 2023
Due Date: Jul 27, 2023 $4,000.00

AMOUNT DUE
BILLTO
laurette.garner@costamesaca.gov
# ITEMS & DESCRIPTION QTY/HRS PRICE AMOUNT(S)
1 Mural Restoration 1 $4,000.00 $4,000.00
$2000- Deposit 50% Due Now, $2000- Paid on
Completion
Subtotal $4,000.00
TOTAL $4,000.00 USD
NOTES TO CUSTOMER

Restoration of "Home on the Range" Mural, Located on Placentia, adjacent the Fire station.





